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The Ius Praesentandi in England 
rom the Constitutions of Clarendon 


to Bracton 


, E advocatione et praesentatione ecclesiarum si controversia 

emerserit inter laicos, vel inter clericos, vel inter laicos et 
clericos, in curia domini regis tractetur vel terminetur’;! with 
this, the first clause of the constitutions of Clarendon, the conflict 
between secular and ecclesiastical jurisdictions over the right of 
patronage in England entered a new phase. It has often been 
supposed that the implications of these sweeping phrases were 
rapidly realized and that, at any rate from the time of the intro- 
duction of secular possessory actions in matters of advowson, the 
claims of the ecclesiastical courts were decisively rejected. Yet 
thirteenth-century text-books on canon law as practised in those 
courts include forms of action for use in disputes over presentation,? 
and the records of the secular courts show clearly that these 
actions might have some effect on the rights of patrons.* Where 
was the borderline between the jurisdictions actually drawn ?! 
The clause quoted above provides a suitable starting-point, and 
Bracton’s great work an equally suitable terminus ad quem, 
for the first stage of an inquiry into this problem ; and we must 
commence with some discussion of the ‘ controversiae ’ which did 
in fact arise at the beginning of the period. 

The constitutions aimed to revindicate the customs of the 
reign of Henry I, but the implications of the word ‘ praesentatio ’ 
rendered this impossible. In England as on the continent the 
investiture contest had been followed by a gradual extension of the 


1 Text as in Stubbs’ Select Charters. For an interesting variant, which commences 
, Simply with the phrase ‘ de praesentatione ecclesiarum ’, and may have been an early 
draft, see A. Saltman in Bull. 1.H.R. xxii. 155. 

* See Wm. of Drogheda, Summa Aurea (Ed. L. Wahrmund in Quellen zur Geschichte 
des Rémisch-Kanonischen Processes, ii. 2). After stating that ‘ Materia huius libri 
sunt casus de facto, qui in Anglia incidunt, et quolibet die accidunt ’ (p. 2), the author 
distinguishes between forms of action subject to prohibition and those freely used in 
the ecclesiastical courts (cc. 67 and 281). Among the latter he includes the /ibelli 
adipiscendae, retinendae, et recwperandae possessionis in suits between clerks arising 
out of presentations (cc. 284-331). 

5 For references to the recovery of seizin of the right of presentation by means of 
judgements in the early thirteenth-century ecclesiastical courts, see below. 

* All rights reserved, 
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church’s claim to supervise and control the entry of clerks into 
benefices.1. The ius fundi or proprietary right of the patron 
over his church was too well established to be openly challenged— 
indeed such a challenge was inconceivable in the mid-twelfth 
century—but canonists began to reinterpret it as less than or 
different from dominium, as a right the effective exercise of 
which must be subject to ecclesiastical control.2 Such was the 
ius praesentandi; the patron’s right to submit a candidate 
for acceptance by the bishop, which left the subsequent procedures 
of rejection, admission, or deprivation entirely within the sphere 
of canon law.* The process whereby this new concept of patronage 
gained acceptance in England was a slow and complex one, but 
the reference to presentation in the constitutions shows that it 
was well advanced by 1165. It is true that donatives and here- 
ditary benefices survived in spite of papal and provincial legis- 
lation to the contrary ;* nevertheless, the presentative advowson 
may be regarded as normal by the late twelfth century, and it 
involved new problems of jurisdiction. In particular, the question 
arose whether any satisfactory distinction could be made between 
the disputes of clerks about the possession of benefices and the 
disputes of patrons about the right of presentation. 

Such a distinction is well illustrated by three cases involving 
the East Anglian churches of Mildenhall, Thurlow, and Mendle- 


sham, which were all concluded before 1171 and recorded by the 
chronicler of Battle Abbey.’ The abbey claimed patronage of the 
churches of Mildenhall and Thurlow from a donation of William 
Rufus,® but had lost control of them during the reign of Stephen, 


1 For ecclesiastical legislation on this subject see C. 16, q. 7 passim, Wilkins, 
Concilia, i. 408-17, and Bracton, ed. Twiss, pp. iv, xiii. 

2 Summa Magistri Rolandi (ed. F. Thaner), p. 57: ‘ Aliud est ius ordinandi sacer- 
dotes in ecclesiam dei, et aliud ordinandos eligendi. . . . Quod non dominium, sed 
servitutem credimus appellandum ’ (Gloss on C. 16, q. 7, cc. 26, 27,32). Summa Rufini 
(ed. H. Singer), p. 331: ‘ A dominio, id est a iure patronatus; improprie enim hoc 
dominium dicitur ’. 

’ For the proprietary church in England see H. Béhmer in Festgabe fiir Felix 
Liebermann (1921), and F. Barlow, Durham Jurisdictional Peculiars, c. i. U. Stutz 
in Studies in Medieval History, ii (ed. G. Barraclough), and G. Mollat in Rev. d’ Histoire 
Ecclesiastique, xxxiii, deal with Germany and Normandy. A good general account of 
the development of the canonist doctrine of the ius praesentandi is to be found in 
P. Thomas, Le Droit des Laiques sur les Eglises. E. Jacobi, in Kirchenrechtliche 
Abhandlungen, no. 78 (ed. U. Stutz), has a useful bibliography. 

‘ For donatives see R. Phillimore, Ecclesiastical Law (2nd edn.), i. 252 seg. The 
survival of hereditary succession to benefices is illustrated in Rotuli Curiae Regis 
(ed. Palgrave), i. 37-8. As F. Barlow points out (op. cit.), appropriation of benefices by 
ecclesiastical patrons tended to perpetuate many features of the proprietary church. 

5 Chronicon Monasterii de Bello (ed. J. S. Brewer, 1846), pp. 113-19, 125. M. M. 
Bigelow, Placita Anglo-Normannica, pp. 174 n., 245, and Hist. of Procedure, pp. 73-4. 

* A claim which seems to have been carefully stated so as not to exclude the right 
of the original donor; ‘ nullius nisi aut domini Regis, tanquam domini fundi, aut 
monachorum de Bello . . . institui debere praesentatione’ (Chronicon, p. 125). 
For the significance of this point see p. 490, n. 4 below. 
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when lay claimants to the right granted them away.' Towards 
the end of the reign and during the early years of that of Henry IT 
the abbot attempted without success to obtain justice both in the 
royal and in the ecclesiastical courts. In the former case, we 
read ‘nunc praefatum Robertum super injusta invasione, nunc 
canonicos super violenta intrusione et restitutione facienda 
convenit, nec impetravit. Quaeritur hinc justitia regalis, inde 
ecclesiastica ’ ; in the latter, ‘ nunc a regia, nunc ab ecclesiastica 
curia justitiae plenitudinem sibi petiit exhiberi, hinc super militis 
violentia conquerens, inde super clerici intrusione. It is not 
clear from the chronicler’s account whether the Mildenhall action 
ever reached a conclusion in the king’s court, but the action as 
to the incumbency of the church was settled in the abbey’s 
favour in an ecclesiastical court at Staines before 1162, ‘ prae- 
scriptis judicibus, tam apostolica quam regia auctoritate ’.* The 
case of Thurlow church had a more complex and more revealing 
sequel ; here the incumbent was deprived and the abbey restored 
to possession by a sentence of papal judges-delegate, and at this 
stage the chronicler makes no reference to any action elsewhere. 
However, on the death of the abbey’s presentee, the previously 
ejected incumbent re-occupied the church, and the abbot de- 
cided to reopen the question of patronage in the king’s court : 
‘non iam clericum ... sed militem ... qui jus patronatus 
vendicabat, in causam trahendum esse decrevit’.4 Eventually 
the ‘ magnati curiae regis ’ gave sentence in favour of the abbey, 
but it still remained to evict the defeated party’s clerk by 
ecclesiastical process ‘ut de caetero totius querelae tolleretur 
occasio’.5 In the case of Mendlesham, there was agreement as to 
the incumbent, and the dispute was confined to the question by 
whose presentation he was in the church ; consequently the only 
action was in the king’s court, and the chronicler notes that in the 
circumstances this involved no ‘ ecclesiastici juris dignitatisve 
detrimentum ’.6 These three examples may be compared with 


1In the case of Thurlow the rival patron claimed as ‘ fundi dominus’, while the 
abbey’s title was based on the claim that the advowson was in gross. The tendency of 
lay tenants of the Crown to encroach on such advowsons, and the remedy of ap- 
propriation, are described in a later passage (Chronicon, p. 128). 

2 Ibid. pp. 113, 116. A 

8 Dated by the reference to Richard, bishop of London, as one of the judges- 
delegate. The canons of Leeds were cited, not Richard Crevecoeur who claimed 
patronage. The chronicler gives a good description of procedure on contumacy in an 
ecclesiastical court. Cf. Ordo Bambergensis (ed. J. F. von Schulte in Sitz. der Akademie 
der Wissenschaften, xx. 295), c. 4, and the reference to sequestration of a benefice 
‘ex secundo decreto’ in Bracton’s Notebook (ed. F. W. Maitland), no. 187. 

* Chronicon, p. 117. 

5 Ibid. p. 119. But it is interesting to note that the incumbent continued 
to defy the original sentence, and that the church was eventually vacated by 
resignation, not deprivation. 
® Ibid. p. 125. 
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others, mostly dating from the latter part of the reign of Stephen, 
in which the ecclesiastical courts seem to have extended their 
jurisdiction to the issue between claimants to patronage.! 
However, to quote a later English canonist, ‘ talis divisio 
potius ad intellectum quam ad actum referenda est’.? Not only 
personal qualifications, but presentation by the true patron were 
necessary to canonically valid admission and institution ;* 
consequently disputes as to the incumbency of a church frequently 
involved the issue of patronage. In the case of Thurlow, the 
ground for action against the incumbent before the judges- 
delegate was that his admission and institution by the bishop of 
Norwich were canonically invalid, since they were given in pur- 
suance of a royal writ which ignored the right of the true patron.‘ 
The well-known dispute between the abbot of Battle and Godfrey 
de Lucy over a mediety of the church of Wye, settled at the council 
of Westminster in 1176 by the papal legate Hugh, provides 
another clear illustration of this point. Godfrey de Lucy claimed 
the mediety, to which he had been admitted and instituted by the 
archbishop-elect of Canterbury, and took action against the abbot 
and monks of Battle on the ground of their refusal to allow corporal 
possession. It was no doubt with the limited character of the 
action in mind that Gerardus Puella, the canonist who took pity 
on the abbot, dared to preface his pleading with the assertion 


‘in rebus ecclesiasticis nihil iuris obtinet potestas secularis ’ ; ° 
he then proceeded to deny the validity of de Lucy’s admission 
and institution, basing his case partly on the fact that he who 
presented him was not the true patron, and that consequently 
‘non potuit dare, nec debuit praesentare ’.? These two cases are 
by no means exceptional,® and they show clearly that the claim 


1M. M. Bigelow, Hist. of Procedure, pp. 46-7. The cartulary of St. Peter’s, 
Gloucester (ed. W. H. Hart, R. 8. 1865) has some interesting examples. In the case 
of St. Gundley, Newport, the action against the earl of Gloucester is in the arch- 
bishop’s court, and that against his clerk in the ‘ synod’ of the diocese of Llandaff 
(ibid. vol. ii, nos. 509-14). In the case of Wraysbury and Laverstock patron and clerk 
appear to have been cited together (ibid. vol. ii, nos. 698-715). It is, however, possible 
that the reference to royal authority in both cases (ibid. vol. ii, nos. 514 and 708), as in 
the case of Thurlow above, indicates that there had also been litigation in the king’s 
courts. 

2 Wilielmus de Pagula, Summa, t. de Jure Patronatus (Bodley MS. 293, f. 134). 

°C. XVI. q. 7, c. 32. See also p. 488, n. 4 below. 

“ Chronicon, p. 116. 

5 M. M. Bigelow, Hist. of Procedure, Appendix 3 ; Chronicon, pp. 58-9, and 170 seq. ; 
R. Foreville, L’Eglise et la Royaute . . . p. 441. 

® Chronicon, p. 177. The chronicler’s account of the abbot’s efforts to secure 
legal assistance from the canonists present, and of his repentance ‘ quod studio legum 
animum non apposuerim ’, is particularly interesting (ibid. p. 173). 

? The other ground was the invalidity of institution and admission by an archbishop- 
elect before his consecration (ibid. p. 177). 

® See Chronicon, p. 117 and Cartulary of St. Peter’s, Gloucester, vol. ii, no. 554, 
for proof of title by charters in similar actions. 
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of jurisdiction put forward in the constitutions of Clarendon 
was not to be made effective simply by preventing suits between 
patrons in the ecclesiastical courts ; to achieve that end it would 
also be necessary to limit the jurisdiction of those courts over 
disputes between clerks. 

The Wye case introduces us to a further complicating factor 
in the situation. The chronicler refers to Ivo of Cornwall’s 
plea adipiscendae possessionis and the exceptio spolii with 
which Gerardus Puella countered it, thus clearly identifying the 
action as a possessory and not a proprietary one.' The intro- 
duction of ‘double process ’—the distinction between a pre- 
liminary action for possession and a final one for vindication of 
proprietary right—had a revolutionary effect on procedure and 
forms of action in both secular and ecclesiastical courts during this 
period. We are not concerned here to discuss the origins of 
‘ double process ’ in England or the question whether or not the 
assize of novel disseisin was simply an adaptation from civilian- 
canonist forms.?, What does concern us is the fact that canonical 
possessory actions between clerks seem to have been introduced 
before any similar form of action was provided for patrons in the 
secular courts.’ It is also significant that many of Alexander III’s 
decretals relating to such actions were addressed to England.‘ 
This interest in ‘ double process ’ may well have been stimulated 
by the constitutions of Clarendon, since a possessory action 
between clerks could be defended on the double ground that it was 
concerned with the spiritual issue of incumbency, and that it was 
merely a preliminary to action as to the right.5 

Problems such as these had to be faced if the sweeping claims 
made in the constitutions were to be fully realized in practice ; 
but in the absence of evidence to the contrary it seems that no 
really determined attempt was made to deal with them between 
1165 and 1180. As far as the question of advowson and pre- 
sentation was concerned, this appears to have been a period of 


1 For Ivo of Cornwall’s plea, see Chronicon, p. 175; cf. Tancred, Ordo Iudiciarius 
(ed. F. Bergmann), t. 10, p. 166, and William of Drogheda, Summa Aurea (ed. J. F. 
von Schulte), c. 297, pp. 244-5. For the exceptio spolii, see Chronicon, p. 178. The 
origins of the exceptio, and its development from a limited procedural rule to a general 
possessory remedy, are described in F. Ruffini, L’ Actio Spolii, part iii, and in P. 
Fournier, Les Officialités au Moyen Age, pp. 164-6. 

* The question of the origin of the secular actions is discussed by C. Giiterbock, in 
Bracton and his relation to Roman Law (tr. B. Coxe), p. 159 ; F. Joiion des Longrais, in 
‘La portée politique des reformes d’ Henry II’ (Rev. Hist. de Droit Francais . . . 
4th ser. xv, pp. 547 sec.); H. G. Richardson and G. O. Sayles in Selden Soc. 60, 
exx viii seg. ; H. A. Hollond in Camb. Law Journal, viii, 260-1. 

* For the date of the introduction of the assize of darrein presentment see below, 
p. 486, n. 6. 

“ Of the nineteen chapters in X. 2. 13 (de Restitutione Spoliatorum) no fewer than 
eight were addressed to England. 

5 For the later use of this argument in pleading see below, p. 487, n. 4. 
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indecisive negotiation.1 But the decrees of the Lateran Council 
of 1179, which aimed still further to extend ecclesiastical control 
over the exercise of the right of patronage,? put an end to hesi- 
tation. Glanvill, writing in 1187,° introduces us to important 
innovations in the procedure of the secular courts, which were 
clearly intended to settle the outstanding issues decisively. 
The forms of prohibition which he cites are aimed not merely 
at suits between patrons in the ecclesiastical courts, but also at 
suits between clerks which indirectly affect patrons’ rights,‘ 
while the int oduction of the assize of darrein presentment marks 
the extension of secular ‘ double process ’ to disputes over patron- 
age.© Whatever the exact date and circumstances of their intro- 
duction may have been,* the new prohibitions and the new form 
of action marked a noticeable advance towards a final definition 


of the rival spheres of jurisdiction ; and we must now examine 
their effects.’ 


In spite of Alexander III’s ultimatum in the decretal Quanto 


1 For this period see R. Foreville, L’Eglise et la Royaute . . . Book iv passim, and 
G. B. Flahiff, in Med. Studies (Toronto), vi. 271-2. 

2 Mansi, Concilia, xxii. 217 segg. Especially important was c. 17 (X. 3. 38. 3) 
authorizing collation by bishops to vacant and litigious churches if a dispute between 
lay patrons lasted more than four months (cf. the similar provision for a six-month 
period in the case of ecclesiastical patrons in X. 3. 38. 22). While the true patron’s 
right was safeguarded by the proviso ‘ ita quod ipsa eadem repraesentatur ab eo 
qui ius evicerit patronatus’ (X. 3. 38. 12), the exercise of that right for one turn was 
certainly prevented. The more expeditious procedure of the assize, which was limited 
to cases where the church was vacant, may well have been intended to prevent such 
lapse. . 

3 * Not before the latter part of 1187’ (Glanvill, ed. G. E. Woodbine, p. 183 n.). 

* Glanvill, iv, cc. 12-14. For writs of prohibition in the late twelfth and thirteenth 
centuries see N. Adams in Minnesota Law Review, xx. 272 seqq., and G. B. Flahiff in 
Med. Studies (Toronto), iii. 101 seqq., vi. 261 seqg., vii. 229. Prohibitions relating to 
advowson are particularly referred to, ibid. vi. 274-6, and vii 226. 

5 Glanvill, iv, c. 1; xiii. ec. 18-22. 

* The first reference to an amercement ‘ quia tenuit placitum de advocatione ’ 
appears in the Pipe Rolls of 1181-2 (Pipe Roll Soc. xxxiii. 37) and this is the only case 
referred to there during the reign of Henry II (q.v. ibid. xxxiv. 67, xxxvi. 90, xxxvii. 85). 
As for the assize, Mlle. Foreville (op. cit. p. 443 n.) seems to have been misled by the 
entries of amercements ‘ pro falsa presentatione ’ in the Pipe Rolls, which are to be 
found as early as 1174-5 (ibid. xxv. 144), and refer to ‘ presentatio placiti’, or ‘ pre- 
sentatio englischeriae ’ (cf. ibid. New Ser. i. 161, 162, 275). The first reference in the 
Pipe Rolls would appear to be that to a ‘ recognitio ecclesiae ’ in 1181-2 (ibid. xxxii.73) ; 
but Alexander III’s reference to ‘ laica recognitio’ in X. 3. 38. 21 (Jaffé, no. 13744) 
shows that the assize was in operation before 1181. 

7 The following abbreviated references will be used in the notes : 

BNB—Bracton’s Note Book, ed. F. W. Maitland. 

CCR—Calendar of Close Rolls. 

CPR—Calendar of Patent Rolls. 

CRR—Curia Regis Rolls, ed. C. T. Flower (R.C.). 

RCR—Rotuli Curiae Regis, ed. F. Palgrave (R.C.). 

Ep. Grosseteste—Roberti Grosseteste E pistolae, ed. H. R. Luard (R.C.). 

Rot. Grosseteste—Rotuli Roberti Grosseteste (Canterbury and York Soc. vol. x). 

Rot. H. de W.—Rotuli Hugonis de Welles (Canterbury and York Soc, vols. i, 
iii, iv). 
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te, the church in England very soon gave de facto recognition 
to the jurisdiction of the secular courts over disputes between 
patrons, whether these took the form of proprietary or possessory 
actions.2 In the absence of any definite papal concession on this 
point it was impossible for canonists to recognize the situation 
as existing de iwre, nor could outright rejection of papal 
pronouncements on such a vital issue be admitted as a local 
prescriptive custom.* But the acceptance of secular jurisdiction 
in this matter must have been made easier by the fact that no 
really significant change in English practice was involved ; 
apart from a brief period towards the end of the reign of Stephen it 
had always been recognized that the normal place for litigation 
between patrons was in the secular courts. The really important 
innovation after 1180 was secular interference, by the use of 
prohibitions, with actions between clerks which affected the right 
of patronage indirectly. Spoliation suits and suits over tithes and 
pensions were by these means progressively restricted and sub- 
ordinated to actions in the secular courts, and it was on this ground 
that the English church in the thirteenth century fought the 
unsuccessful rearguard action which has been so ably investigated 
in recent years.‘ This long drawn out dispute, however, while 
it certainly helps to explain the apparent readiness of the church 
to acknowledge secular jurisdiction over the direct issue of patron- 
age, is not the whole story. In some respects the position of the 
church was stronger after 1180 than it had been before. The 
reasons for this fact and its consequences need to be considered 


1X. 2. 1. 3. (1179-80) : ‘ Causa vero iuris patronatus ita coniuncta est et connexa 
spiritualibus causis, quod non nisi ecclesiastico iudicio valeat definiri, et apud ecclesias- 
ticum iudicem solummodo terminari ’. 

2‘ Licet . .. iudices saeculares contra iustitiam determinent causas de iure 
patronatus ; posito tamen quod haec iuste fierent, ecclesia permittente sive dissimu- 
lante ’ (Ep. Grosseteste, p. 228). In Boniface’s constitutions of 1261 a distinction is 
made between the ‘ ius patronatus cuius cognitionem Rex de facto exercet ’ and other 
matters ‘ ad forum ipsius pertinentibus ’ (Wilkins, Concilia, i. 749). In parts of Wales and 
in Ireland the secular claim to jurisdiction was still rejected in the second half of the 
thirteenth century, and in Scotland the jurisdiction of the ecclesiastical courts seems 
to have remained unimpaired (W. Prynne, An exact chronological vindication . . . ii. 
858-9 and iii. 106b ; T. M. Cooper, Select Scottish cases of the thirteenth century, pp. xxxv, 
7-8, and 47-8). 

3 Hostiensis, after referring to the bull Quanto te adds ‘hanc decretalem non 
servat curia illustris regis Anglie: immo quicquid dicat papa, ipse cognoscit ; vel is 
cui committit ’ (Summa, t. de foro competenti, c. ex praemissis, 1548 edn. fo. 75). Cf. 
the rather strained interpretation given to this text by Guido Baisio, and quoted 
by C. Lambertinus in T'ract. de Iure Patronatus iii. q. 9. 2, 2: ‘ refert Hostiensem 
dicentem quod in quibusdam partibus cognoscunt laici super hoc, quod non credebat 
esse de consuetudine, quia talis consuetudo non valeret, sed immo debet esse de 
concessione papae ’. 

4 See N. Adams’ article on prohibitions in Minnesota Law Rev. xx, and G. B. Flahiff 
in Med. Studies, vii. 275-96. A point which is perhaps worthy of special notice 
here is the attempt to counter prohibitions with the plea that proceedings in the 
ecclesiastical courts were merely possessory (see for example CRR, viii. 74, and vi. 110). 
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before we pass final judgement on the relationship between the 
jurisdictions. 

So far as the proprietary action by writ of right is concerned 
the sequel was fairly straightforward. On the one hand the 
prohibitions associated with it provided an effective instrument 
for anyone wishing to stop proceedings involving the right of 
advowson in the ecclesiastical courts. Those given by Glanvill 
were merely interlocutory, suspending such proceedings until the 
issue had been settled in the secular court ;1 but they were re- 
inforced during the first half of the thirteenth century by others 
which stopped subsequent action where this was contrary to the 
judgement on the writ.2- On the other hand the action was strictly 
limited in its scope. In general, it only took place where the 
church was full,* and although it was decisive as to the patron’s 
title it left the further disencumbering of the church and the 
admission and institution of the successful party’s clerk to the 
ecclesiastical authorities to be carried out according to canon law.* 
The only apparent exception to this rule, according to Glanvill, 
arose where the advowson was seized on the contumacy of the 
defendant and he failed to replevy within fifteen days; but it is 
significant that Glanvill suggests, rather than states, that the 
incumbent is to be removed from the church, nor does he indicate 
how this removal was to be carried out.5 In the pleading, the 
demandant’s claim had to include admission and institution as 
proof of past seizin ;* but the seizin awarded by the secular court 
certainly did not include this equivalent of the rei detentio, 


1Glanvill, iv, cc. 12-14. G. B. Flahiff, Med. Studies, vi. 274-5. N. Adams, 
Minnesota Law Rev. xx. 272 seqq. 

2 Bracton, fo. 403. 

3 Glanvill, iv, c. 1: ‘ dirationata autem ultima praesentatione per assisam vel 
alio modo legitime, et persona ad eius praesentationem . . . in ecclesia illa instituta, 
tune is qui super iure advocationis placitare voluerit tale breve habebit’. For the 
exception of voidance in pleading to a writ of right see RCR, ii. 201. The pre- 
liminary character of the possessory action is illustrated in BNB, no. 416. For 
exceptions to this rule see BNB, no. 34, and Bracton, fo. 239b. 

4 Glanvill, iv, cc. 9-10. At the end of c. 10 Glanvill cites the canonical rule that 
* bona fides ’ was a sufficient protection for the incumbent (‘ si tempore praesentationis 
credebatur is patronus per quem fuit praesentatus, tunc remanebit illi ecclesia ’). 
In so doing he ignores, or perhaps misquotes, Alexander III’s decretal ‘ Si aliquis 
clericus’ (X. 3. 38. 19. Jaffé, no. 12636) which had already given recognition to an 
‘ Anglicana consuetudo’ much less favourable to the incumbent, and only allowed 
him to remain in the church if his patron had had actual possession at the time of 
presentation (‘. . . si vero tunc non possidebat ius patronatus, sed tantum credebatur 
esse patronus . . .; secundum consuetudinem Anglicanum poterit amoveri’). The 
adoption of this rule by the ecclesiastical courts in England may well have been a vital 
point in the concordat between the jurisdictions. 

5 Glanvill, iv, c. 9: ‘Sed quid erit de clerico ipso ? numquid tunc eo ipso ecclesiam 
ipsam amittet ?’ The procedure of seizin and replevin of an advowson is illustrated 
in CRR, i. 237, 356, 337, 346, 464, and in CRR, i. 150, ROR, ii. 239, CRR, i. 223. 

® Glanvill, iv, c. 6: ‘Ita praesentavi quod ad praesentationem meam persona 
fuit in ecclesia illa instituta ’. 
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which could only be given by the bishop as ordinary after due 
canonical process.!_ There is evidence here of a judicious compro- 
mise between the views of the canonists and the claims of secular 
authority, and of a division of labour not so very far different 
from that which had generally prevailed before 1180.2 A pro- 
prietary action did not necessarily ensure that the successful 
party would get his clerk into the church after judgement, but it 
certainly enabled him to do so on the next voidance. 

The importance of this general agreement on proprietary 
actions should not be over-estimated in view of the rapid develop- 
ment and extension of ‘double process’ which followed the 
introduction of the assize of darrein presentment. Glanvill, 
writing soon after this innovation, is naturally enough an in- 
adequate guide here ; he apparently knew of no other possessory 
action,? and his very brief account of it is in marked contrast 
with the fuller treatment which he gives to procedure by writ of 
right and grand assize. Within a very short time, new actions 
of this type were made available by querela and writ to a much 
larger class of patrons,‘ and at the same time the rules of pleading 
established in the courts tended to obscure the formal distinction 
which Glanvill makes between actions super iwre and super 
saisina.s In any case, the cumbersome and dilatory procedure 
in the proprietary action, and the fact that it was restricted to 


claimants by hereditary right,* must have limited its usefulness ; 
and consideration of title in a possessory action seems often to 
have been effective in discouraging the unsuccessful party from 
afterwards resorting to his writ of right, even where he could have 
done so. What might have been merely the first stage in ‘ double 
process’ tended to become final and decisive.’ It is to the 


1° The Demandant shall not recover the presentation upon this writ, but the 
Advowson.’ (Fitzherbert, Natura Brevium (1755), p. 113.) 

2 R. Foreville, L’Eglise et la Royaute . . ., p. 443. 

3G. E. Woodbine, Glanvill, p. 286 ‘note on xiii, c. 22). 

“See H. G. Richardson and G. O. Jayles, Select Cases of Procedure without Writ, 
Seldon Soc. 60, p. cv, for the form Quare Impedit in a querela of 1196, before the writ. 
Cf. early examples of a Quare non permittit in CRR, i. 370 (1200), and of a Quod permittat 
in ROR, ii. 259 (1200). For the availability of the Quare impedit and Quare non 
permittit to donees, fermors, etc., see Bracton, fo. 247. The element of right in the 
Quare impedit is stressed here, as in the contemporary Fet Asaver (ed. G. E. Woodbine 
in Four Thirteenth Century Law Tracts) p. 109; cf. Year Book, 20, Ed. I. (R.S., p. 284) ; 
* This is our writ of right... .’ 

5 In particular, the admission of pleas relating to the validity or legality of a past 
seizin. Though discussion of title is occasionally barred (Placitorum Abbreviatio, 44, 
CRR, iii. 199) it is more often sanctioned. See below, p. 497. F. Ruffini, L’ Actio Spolii, 
pp. 267 seqq. describes similar developments in the canonical possessory actions. 

® For procedure see S. E. Thorne in LQR, 52, p. 358, and H. G. Richardson, ibid. 
54, pp. 383 segg. For the restriction to hereditary claimants, BNB, no. 488; Bracton, 
fo. 376. 

* For the significance of the distinction between ius and saisina, and the 
practical consequences of the introduction of double process, see F. Jouon des Longrais ; 
“La Conception Anglaise de la saisine ’ and ‘ La portee politique des reformes d’Henry 
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possessory actions, therefore, that we must turn for the most 
important evidence as to the relationship of the jurisdictions 
after 1180; and they gave rise to special problems which were by 
no means easily solved. In the first place a formula common to 
all the possessory writs was ‘ quae vacat ut dicitur’, and for a 
plaintiff to succeed in the action that followed he had to prove, 
not only that he or the person through whom he claimed had had 
seizin of the right to be present, but that the church was void. 
The secular court had, in fact, to take cognizance of a purely 
spiritual matter.!. Further, although the distinction between 
ius and saisina may not have had much effect in restricting 
the scope of these actions, it certainly had a great deal of effect 
on the sequel tothem. An action which was ostensibly possessory, 
yet stopped short of securing possession of the church concerned 
for the successful party’s clerk, would have failed of its intention. 
In the pleading, past seizin of the right of advowson had to include 
effective presentation by admission and institution ;? it was 
hardly to be expected that anything less than this would have 
satisfied the demands of the claimant, especially as a favourable 
verdict included the decision that the church was void. Glanvill 
describes the result of the action in the words ‘ Ille autem qui per 
assisam ultimam praesentationem in curia dirationaverit, eo 
ipso saisinam praesentationis ecclesiae vacantis super quacon- 
tentio est dirationabit, ita quod personam ad eandem ecclesiam 
licite praesentabit’;* a sentence which is, to say the least, 
ambiguous. Does the court really give seizin? How is voidance 
proved? Will admission and institution, which are implied 
by the word ‘ praesentabit ’, follow automatically on the decision 
of a secular court ? These questions must be answered, and in 
order to answer them we must examine the ecclesiastical pro- 
cedures which followed on presentation. 


In the thirteenth century the act of presentation was often 
loosely referred to as though it were a simple donation.‘ But it 


IL’ in Rev. Hist. de Droit Francais, 4th ser. xv. Also, H. G. Richardson and G. 0. 
Sayles in Selden Soc. 60, exxix-cxxx. G. E. Woodbine in Glanvill, pp. 262, 281-3, 
puts a contrary view. 

1 See below. 

2° Non sufficit praesentare personam, nisi ad praesentationem admissa fuerit 
praesentata ’ (Bracton, fo. 241, commenting on the word ‘ praesentavit’ in the writ 
of darrein presentment). From this rule followed the common practice (for which see 
below) of producing the bishop’s or archdeacon’s certificate in court, and the plea ‘ si 
aliquis tenet . . . non est per episcopum loci’ (CRR, viii. 344). 

3 Glanvill, iv, c. 1; cf. ibid. xiii, ch. 20. 

** Laici . . . secundum communem usum propter eorum simplicitatem dant 
ecclesias, quod nichil aliud est quam praesentare ’ (Bracton, fo. 53). 

According to canon law, the use of the donative form had the effect of transferring 
the advowson itself to the donee, since this was all that a patron was in a position to 
give (X. 3, 24. 7, G. de Trano, Summa, t. de iure patronatus, 1491 edn., fo. 57). This 
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was clearly recognized that a church could not be ‘ given’ by a 
patron, and that even the gift of an advowson was not fully valid 
until the donee’s clerk had been admitted and instituted.!. The 
usual form of letters of presentation commenced with a record 
of the patron’s grant but went on to request the bishop to complete 
the transaction,’ and Bracton regarded admission and institution 
as essential if the patron was to have more than a ‘ fictitious’ or 
‘imaginary ’ seizin of his right.* Only the bishop as ordinary or 
his officer could make presentations effective, and consequently 
the part which they played at this stage was of the utmost im- 
portance. Now as we have seen, not merely the idoneity of the 
clerk presented, but the voidance of the church and the right 
of the claimant to patronage, had to be considered if admission 
and institution were to be canonically valid,‘ and it was natural 
that inquiry should be made into these questions. When the 
ecclesiastical inquest de iwre patronatus first took shape as a 
formal public procedure we do not know, but it seems probable 
that the numerous decretals of Alexander III on the subject of 
the ius patronatus led to its introduction. It was not peculiar 
to England, but references in the records of the secular courts 
show that it was already well established there in the reign of 
John and it appears as a routine procedure in the episcopal 
registers of Hugh of Lincoln.’ Although thirteenth-century 


alternative view is actually admitted by Bracton in a passage which follows that cited 
above (‘ Habet tamen huius modi donatio ex consuetudine et ab usu aliam inter- 
pretationem . . . et propter simplicitatem laicorum interpretatur, quod laicus per 
haec verba dat quicquid iuris habet . . . scilicet ius advocationis ’). 

1 Bracton, fos. 53b, 54, 240b. Pollock and Maitland, H.#.L. ii. 425 seqq. This 
indirectly reinforced the canonical rule that the donation of an advowson was invalid 
until confirmed by the bishop. See Rot. H. de W. i. 19 for a practical example. 

2° H. dei gratia Lincolniensi Episcopo A. miles salutatio. Noverit vestra paternitas 
me concessisse et dedisse et hec praesenti carta mea confirmasse A. clerico meo ecoles- 
iam de A. ... et... eundem clericum literis praesentibus ad eandem ecclesiam 
praesento supplicans attentius quatinus secundum officium vestrum in eadem ecclesia 
eum instituere dignemini . . .’ is the example given in a formulary dating from the 
reign of Henry III (Brit. Mus. Add. MS. 8167, fo. 116). Cf. the form ‘ concessisse et 
quantum ad nos/patronum pertinet dedisse’ used in Royal presentations during the 
reign of John (Rotuli Selecti, ed. J.S. Hunter, passim). For a discussion of the sur- 
vival of such forms in charters generally, see S. E. Thorne in LQR, 52, pp. 345 seqq. 

3 In fo. 39b and, more tentatively (‘ ab aliquibus dicatur ’) in fo. 53b Bracton seems 
to adopt the thirteenth-century canonists’ view of ‘ quasi-possessio’ as the fullest 
possession of which rights of patronage, as ‘ servitudes’, were capable. (Cf. X. 2. 12. 3. 
and X. 1. 6. 24; Tancred, Ordo Judiciarius, t. 9; Wm. of Drogheda, Summa Aurea, 
c. 284.) Elsewhere, however, he writes of ‘ quasi-possessio’, ‘ quasi-seisina’, and 
* fictitia ’ or ‘ imaginaria seisina ’ as an incomplete seizin which must be made ‘ vera’ 
by admission and institution (fos. 53-5, 246-7). See C. Guterbock, Bracton (tr. B. 
Coxe), p. 98. (G. E. Woodbine’s comment in Yale Law Journal, xxxi, 845 n. is 
misleading.) 4 See p. 488, n. 4 above. 

5 The general question of the origin of the inquest and in particular of the relation 
between it and the introduction of the secular possessory actions needs further in- 
vestigation. It is not mentioned in papal decretals of this period, but for Norman and 
English references dating from the beginning of the thirteenth century see Rot. H.de W. 
passim, CRR, iv. 92, vii, 43, 291, and notes to p. 492 below. 
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canonists did not regard it as essential or its results as canonically 
binding on the bishop,’ it is of great importance to the historian, 
since the formal documents connected with it are a valuable 
source of information about the legal problems which might arise 
on presentation. 

Before considering these problems, it may be as well to 
summarize the procedure in the inquest. On receipt of ‘ litterae 
presentationis *? the bishop issued a mandate to inquire, which 
was generally addressed to the archdeacon of the district within 
which the church was, or his official. Either of these might 
hold the inquest themselves, but this task seems generally to have 
been delegated to the rural dean. In pursuance of the bishop’s 
mandate, the rural chapter was summoned to the church,‘ and 
the inquest was held there after proclamation ‘ pluribus diebus 
statutis ’, to ensure that all interested parties were informed.® 
The idoneity of the clerk might be inquired into as well as the 
presentation, but these two inquiries were not necessarily held 
together ; in any case, the question of idoneity does not con- 
cern us here. The articles de iwre patronatus covered every 
aspect of the presentation ; whether the church was void and, 
if so, since what date, and how; who had the right of patronage, 
and whether it was in dispute ; whether pensions or other rights 
existed in the church; and finally, what was the value of the 


benefice.’ In the early fourteenth century a special jury of 


1Pecham’s constitution Per nostram provinciam (1281), after laying down a 
number of rules for the proper holding of the inquest, adds: ‘ Exceptis personis 
episcoporum, quorum hac ordinatione auctoritas non arctatur ’ (Wilkins, Concilia, ii. 
58). See also Lyndwood’s comments on this constitution (t. de iwre patronatus, c. 
per provinciam, v. non arctatur and v. non tenere). 

2 See p. 491, n. 2 above. Presentation ‘ viva voce’ is noted as exceptional in the 
Lincoln registers, and a written document was generally insisted on (Rot. H. de W. i. 8, 
ii. 59, iii. 117, 185, 136). 

3 The inquest was generally held by the archdeacon, but sometimes by his official 
or other clergy (Rot. H. de W.i. 9, 18, &c., and the forms given in Appendix below). 

For an interesting case, in which a canon of Salisbury claimed the right to hold the 
inquest for a chapel appurtenant to his prebend and obstructed an episcopal inquest, 
see CRR, vii. 291. 

** Convocavit clericos’ (CRR, iv. 92), ‘ Facta inquisitione per capitulum loci’ 
(CRR, vii. 135), ‘In pleno loci capitulo’ (Wilkins, Concilia, ii. 58). See also below, 
Appendix, nos. 2-4. For the meaning of ‘ rural chapter’ see Lyndwood t. de iure 
patronatus, c. per provinciam, v. loci capitulo, and t. de constitutionibus, c. quia 
incontinentiae, v. capitulis ruralibus. 

5 CRR, vii. 43. Lyndwood, t. de iure patronatus, c. per nostram provinciam, v. 
vocato legitime. For the similar Norman Proclamatio see G. Mollat in Rev. d’ Hist. 
Ecclesiastique, xxxiii. 467. 

® The inquiry de iure patronatus, unlike that as to idoneity, had to be held in the 
church concerned. Nevertheless, the two were generally combined. (See Appendix 
below.) 

7A comparison of the early thirteenth-century Lincoln returns (for example, 
Rot. H. de W.,i. 9, 10, 18) with the articles as we know them a century later shows that 
they remained substantially unaltered during this period (see Appendix, no. 2, Reg. 
Pal. Dunelmense (R.S.), i. 124, and Reg. Carlisle (C. and Y. Soc., vol. 12), i. 4-5). 
See also the form given in T. Oughton, Ordo Iudiciorum, t. 167. 
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recognitors might be summoned to answer to these articles, but 
the accounts of thirteenth-century inquests refer simply to the 
chapter, or the ‘ convocati cleri ’, as taking part in the proceedings.’ 
If no opposition to the presentation revealed itself, a written 
return was made to the bishop to the effect that the benefice 
was void and not litigious, and the presentee was given custody 
pending admission and institution.2, Where a dispute did arise, 
the claims of rival parties seem to have been carefully investigated 
and it was no doubt for this reason that legal advice was con- 
sidered to be necessary; we read for instance of a presentee 
being accepted ‘non obstante frivola reclamatione Magistri 
Martini de Oxonia qui dicebat se ius habere ... nec hoc 
probavit ’.* Nevertheless, the inquest in our period seems to 
have been an extra-judicial process which terminated with the 
formal joining of issue between the parties, when one of them 
‘appellavit pro iure suo’; the return in this case was simply 
‘ litigiosa est’ or ‘non est sine lite’.t This no doubt explains 
the absence of secular opposition to the inquest, and the fact 
that it is not mentioned in early thirteenth-century ordines 
iudiciarit and formularies.® 

The sequel to an unsatisfactory inquest naturally varied 
according to the circumstances of the case. There were many 
causes of dispute on presentation which in no way involved the 
right of patronage itself, but only affected the exercise of that 
right on a particular occasion; for instance, there might be 
disagreement over a double presentation by one patron® or 
over the voidance of a benefice by civil death, resignation, de- 
privation, or plurality.’ Such issues were purely canonical, and 

1* Facta inquisitione per clericos didicit ’ (CRR, iv. 92) ; cf. ‘ Per viros fidedignos, 


clericos et laicos ’, in a characteristic early fourteenth-century return (Reg. Winchester, 
Hampshire Rec. Soc. p. 143). 

* For the return see Appendix, no. 3. This stage in the proceedings is generally 
described by the phrase ‘ negotium in expedito’. Custody was sometimes given by 
the bishop himself, but more generally by his official (Rot. H. de W. i. 18, 83). The 
presentee then administered but did not enjoy the fruits of the benefice (‘ Respondebit 
de fructibus et proventibus domini episcopi ’). 

* Rot. H. de W. i, 28-9. See also the proviso about legal advice in Pecham’s 
constitution Per nostram provinciam (Wilkins, Concilia, ii. 58). 

* Disputes were, of course, often settled at this stage without issue being joined, or 
an appeal might be withdrawn (Rot. H. de W. i. 101, 120, 144, &c.). 

5T have found no reference to the inquest in the Ordines Iudiciarit of Ricardus 
Anglicus and Tancred, or in Wm. of Drogheda. The forms connected with it do not 
appear in any of the early formularies referred to by H. G. Richardson in Bull J. R. L., 
vol. xxiii, Bull I.H.R., vol. xiii, and L.Q.R., vol. lvii. 

® For a good example, which also illustrates the way in which a tuitorial appeal 
followed litigiousness in the inquest, see Rot. H. de W. i. 11-12. 

7 For civil death and other canonical causes of voidance see Bracton, fo. 241b. 
In such cases, unlike those where natural death was the cause of voidance, questions 
of law as well as of fact arose, and the voidance had to be shown to be de iure as 
well as de facto before valid admission and institution could take place (Hostiensis, 
Summa, t. de concess. preb. cc. quot modis and utrum beneficium). Hence the im- 
portance of noting the cause of voidance in the inquest (Rot. H. de W. iii. 16, 17, 22, 
&e., and Appendix, nos. 2 and 3). 
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during our period they were normally settled by an appeal to 
higher ecclesiastical authority pending which the bishop could 
be barred from taking further action by an ‘ inhibitio’.1 It was 
not until the late thirteenth century that increasing papal 
interference with the rights of ecclesiastical patrons by general 
reservation, provision, and the enforcement of decrees against 
plurality led to any serious attempt to limit the jurisdiction of the 
church in cases of this kind.? There was only one exception to this 
general rule of non-interference by the secular courts : the dispute 
over the canonical right of bishops to collate on lapse, which was 
given particular emphasis in Grosseteste’s well-known letter of 
protest against the encroachments of royal justice, written in 
1236. Such collation was a clear case of temporary interference 
with the patron’s right to present, but it did not prejudice that 
right for the future or anticipate the result of a dispute between 
patrons in the secular court ; indeed, canon law sanctioned the 
practice whereby the true patron, after recovering his right of 
presentation, was allowed to re-present the incumbent collated 
by the bishop.‘ It is true that the right to collate on lapse was 
recognized in cases where ordinary lay or ecclesiastical patrons 
were concerned,°* but the Crown’s claim to be excepted from this 
rule was an important cause of disagreement during the later part 
of the reign of Henry III.® 
Turning to disputes on presentation which directly involved 
the question of the right of patronage, we find that in such cases 
the secular possessory actions provided a substitute for judicial 
proceedings in the ecclesiastical courts. Reference is, in fact, 
often made in the records of these actions to the presentation and 
appeal which preceded the suing out of a royal writ.’ If this 
substitution was to be effective, however, two conditions had to 
be fulfilled: it was necessary to prevent further action in the 
ecclesiastical courts or by the bishop pendente lite, and the 
1 For appeals against the bishop as ordinary see Wm. of Drogheda, Summa aurea, tt. 
324, 326-7. For the Inhibitio see T. Oughton, Ordo Iudiciorum, t. 158. 


2 [ shall discuss this question elsewhere. 

3 For canonical lapse see p. 486, n. 2 above. Grosseteste’s complaint is in Ep. 
Grosseteste, pp. 227-8. 

4X. 3.38.12. For examples see Rot. H. de W., ii. 104, iii. 153. 

5 This fact is ignored by Grosseteste in the letter cited above, and Bracton’s 
statement of the position in fos. 247b-8 is somewhat ambiguous. Nevertheless, 
there are many clear examples of such recognition by the courts during this period 
(for example, BNB, no. 1190). For the recognition of lapse in Normandy in the 
early thirteenth century, see P. Thomas, Le droit de Proprieté des Laiques sur les 
Eglises, p. 166. 

® For a writ to prevent collation on lapse, issued in 1232 in a case where one of the 
parties was a ward of the Crown, see BNB, no. 883. Cf. Cal. Papal Registers, i. p. 192. 
The rule is clearly stated in a register of writs dating from c. 1273 (Brit. Mus. Add. MS. 
38821, fo. 31; see G. B. Flahiff in Med. Studies (Toronto), vi, n. 76). For the later 
exploitation of ‘ nullum tempus occurrit regi’ see A. Deeley, ante, liv, 513. 

7 RCR, ii. 175, CRR, vii. 200-1, BNB, nos. 1352, 1354. See below, p. 497, nn. 4, 5. 
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procedure in the secular actions would have to be developed 
in such a manner as to prevent the indirect recognition of eccle- 
siastical jurisdiction. Before discussing the sequel to the posses- 
sory actions we must therefore examine the methods which were 
adopted to protect them against competition. 

Where rival claimants to patronage agreed that the church was 
void, the problem was simply how to prevent the ecclesiastical 
authorities from taking steps to fill it pendente lite. Litigation 
in the ecclesiastical courts was effectively prevented by the 
various types of prohibition which were developed during the 
first half of the thirteenth century ;! but it was also necessary 
to guard against admission and institution by the ordinary. 
For this purpose the writ Ne admittas was made available to 
the claimant as soon as he had sued out his possessory writ. 
This form of prohibition, which was in use as early as 1199,? 
differed from the others in that it was addressed directly to the 
bishop as ordinary and barred an ex officio act, not a judicial 
process ; in fact it was the secular equivalent of the canonical 
Inhibitio.* If the church was filled after a Ne admittas a 
Quare incumbravit issued against the bishop, ordering him to 
disencumber it or to answer for his failure to do so, and if he 
failed to obey or to answer the summons which followed, his 
temporalia might be confiscated.‘ These proceedings were quite 
distinct from the possessory action itself, but an alternative form 
of the Quare incumbravit was available after judgement in such 
an action, even if no prohibition had issued, on the ground that 
encumbrance pendente lite was ‘ contra legem et consuetudinem 
Regni’.6 The summons of the ordinary to answer for his acts 


1 See above, p. 486, n. 4. 2 RCR, ii. 205. 

* The form of the Ne admittas given in Brit. Mus. MS. Cotton Julius D. ii, fo. 144b 
(1227) is as follows: ‘. . . breve ad episcopum loci litibus pendentibus ne admittat 
personam, sic: Rex episcopo tali salutem. Prohibemus vos ne admittatis personam 
ad ecclesiam de A. que vacat ut dicitur de cuius advocatione controversia mota est 
in curia nostra inter H. et H. donec discussum fuerit in eadem curia ad quem illorum 
pertinet ecclesiae illius advocatio ’. 

4*Si episcopus personam illam nihilominus admiserit fiat hoc breve interim : 
Praecipe episcopo tali quod iuste et sine dilatione deliberet ecclesiam de H. quam 
incumbravit post prohibitionem meam, de cuius advocatione controversia mota 
est in curia mea inter A. et A. Et nisi fecit. . . tune Pone per vadium et salvos 
plegios eundem episcopum quod sit coram iusticiarios nostros ad talem locum 
ostensurus quare non fecit. . . . Si vero episcopus hoc facere noluit per iudicium 
debet disseisiri de baronia sua et baronia illa teneri in manu Regis donec fecerit 
(ibid). 

5 An action of this type is recorded in Pipe Roll Soc. (N.S.), xiv. 17 (1194), and 
another in CRR, i. 242 (1200), but the writ does not appear in any register of the period, 
The form given in Brit. Mus. Add. MS. 5761, fo. 12 (early Ed. I) is as follows: ‘ (sum- 
mone) R. Episcopum Norwic’ quod sit &c ostensurus quare cum &c in curia nostra 
. . « (record of recovery by A. in assize of darrein presentment) . . . idem Episcopus 
pendente placito in praefata Curia nostra . . . ecclesiam praedictam incumbravit in 
ipsius A, praeiudicium non modicum et gravamen et contra legem et consuetudinem 


Regni nostri ut dicitur ’. [See over. 
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ex officio in giving admission and institution raised questions 
which will be discussed below ;! here it is sufficient to note that 
no problem of jurisdiction arose during the actual pleading in a 
possessory action where the church was agreed to be void. In 
such cases the dispute was simply about rival claims to patronage. 

Problems of this kind did arise however, where the question 
of voidance as well as that of patronage was involved. We have 
already seen that the claimant in a possessory action was bound 
to assert voidance,? and it naturally followed that the exception 
of plenarty * was a very common one. The crucial question here 
was, how the issue of plenarty and voidance was to be decided, 
and the answer to this question varied according to the circum- 
stances of the case. In the first place it must be noted that the 
secular courts would not accept a bare exception of plenarty, 
unsupported by evidence of admission and institution. A 
claimant will counter it with the plea ‘ nec testimonium episcopi 
nec archidiaconi sive officialis proferunt per quod certificetur 
quod ipsi seizinam habuerunt’, or the court will inquire of the 
defendant ‘ si aliquid habet de hoc vel de Episcopo vel de archi- 
diacono ’, or simply reject the exception outright because ‘ nullas 
literas profert de institutione sua nec aliquid inde ostendit nisi 
simplex dictum ’.t Where issue was joined simply on the fact of 
admission and institution, a writ might issue to the bishop to 
certify, and his return was then accepted as conclusive ; ° here the 
jurisdiction of the ordinary was fully recognized. But even in 
cases where the issue was apparently of this straightforward 
kind, complications might arise. The plea rolls show clearly that, 
however effective prohibitions may have been in preventing 
ecclesiastical suits pendente lite, an action in the secular courts 
was sometimes only the sequel to litigation elsewhere. Behind 
the simple question whether the claimant’s clerk was parson when 
he died, or whether the defendant’s clerk had possession of the 

It will be noted that the title Quare incumbravit should strictly be applied only 
to this form of the writ, which issued after judgement in the possessory action. For 
the relation between the Quare incumbravit and the Quare non admisit, see below, 
pp. 504-5. 

1 See below, pp. 504 segq. 2 See above, p. 490. 

3 For exceptions see Bracton, fo. 399b. The exception of plenarty, if accepted or 
proved, would naturally be peremptory to the writ and the action. (RCR, ii. 104, 
BNB, no. 58. CRR, viii, 71.) 

*CRR, vii. 324, BNB, no. 516, CRR, viii. 171. As a result of the importance 
attached to evidence of this kind, the plea rolls provide a great deal of information 
about canonical procedure on presentation. It was, in fact, usual for the defendant 
to produce certificates as evidence in court at the time when he made the exception. 
(‘ Venit et dicit se esse personam . . . et inde producit sectam, scilicet cartam ipsius 
archidiaconi hoc testantem . . .’ in CRR, ii. 128.) 

5T have not found any contemporary form of the writ ‘habeat breve’... 
in CRR, ii. 129 or of the bishop’s return, though both are referred to in general 


terms in Bracton, fo. 241b. For examples, see CRR, viii. 344, 395, BNB, nos. 300, 
864. 
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church at the time of the writ, might lie a long story of appeals from 
the ordinary to papal judges-delegate. It is not surprising to 
find that in cases such as these the evidence of the ecclesiastical 
authorities was likely to be ignored or over-ridden.1 It was in 
fact generally rejected outright, though in some cases the issue 
might be sent to a jury.” 

More often, however, the exception of plenarty raised issues 
of title as well as of de facto possession, and the pleading which 
followed in such cases again clearly illustrates the difficulty of 
distinguishing between the question of patronage and that of 
incumbency.’ The defendant might claim plenarty, supporting 
this with the necessary certificates from a bishop or an official, 
yet the claimant would be allowed to counter the exception by 
attacking the validity of the admission and institution on which 
it was based. A fairly common ground of attack was that ad- 
mission and institution had taken place pendente lite after the 
suing out of a writ or prohibition ;4 but to this must be added 
the equally common plea that the ordinary had acted ‘ super 
appellum ’.5 This was no doubt used by claimants who had failed 
to take action sufficiently quickly on voidance, as it is hardly 
likely that a patron who had sued out a writ or prohibition would 
have failed to refer to this fact in pleading. Strictly speaking, 
such claimants should have been compelled to resort to a writ of 
right, and left to recover possession by action in the ecclesiastical 
courts, but in practice the assize very often continued.® Again 
—and this.is common in actions of the Quare impedit type— 
the validity of possession might be attacked, even when it was of 
several years’ standing, on the ground that the party named as 
patron in certificates of admission and institution did not in fact 
have the right when he presented, and that the bishop or official 
who gave possession was deceived at the time.’ In all these 
cases it was quite exceptional for the issue to be referred to the 
bishop as ordinary.® 


1CRR, vii. 324-5, BNB, nos. 187, 1928. In cases of this kind, the issue generally 
turned on recovery in an action before Papal judges-delegate. 

* See below, pp. 499-500. 3 Cf. p. 484 above. 

*CRR, vii. 46-7, 66, 157, BNB, no. 1354, etc. 

5 CRR, iv. 185, BNB, no. 1352, etc. 

* The fact that claimants in actions of the Quare impedit type were not in a 
position to sue out a writ of right no doubt helps to explain this. The practice of the 
courts was given statutory authority by 13, Ed. I, c. 5, which laid down that plenarty 
by the defendant was not to defeat a possessory action so long as the writ was purchased 
within six months of voidance. 

? For the plea ‘ deceptus fuit’, see CRR, vii. 135-6, 322 seqg.; and cf. CRR, i. 
137, vii. 72-3, 178, BNB, no. 304. 

8 Where it was so referred, a purely canonical reason for voidance may have 
been cited in the pleading (e.g. resignation in BNB, no. 864) ; cf. p. 493 above. Where 
the double plea ‘ non est per aliquem advocatum nec per episcopum loci’ was made, 
the second issue might be referred to the bishop (CRR, viii. 344). 


VOL. LXVII—NO. CCLXV Il 
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While it would be impossible to say that firm and invariable 
rules were established as to the consultation of the bishop, or the 
acceptance of certificates as evidence, the general principles 
underlying the development of pleading to the exception of 
plenarty are clear enough. The aim of the secular courts was to 
retain full jurisdiction over all issues which directly or indirectly 
affected disputes between patrons, and in order to achieve this 
they had to take cognisance of questions of voidance and plenarty. 
Yet, at the same time, it was recognized that without canonical 
admission and institution there could be no valid seizin of the 
right of presentation. How could such recognition of the bishop’s 
canonical authority be reconciled with the claim to over-ride it ? 
Bracton was well-fitted to attempt such a reconciliation, and the 
passage in which he deals with this problem is perhaps one of the 
most interesting in his account of the assize of darrein presentment. 
Referring to the practice of issuing a writ to the bishop to certify, 
where voidance was disputed, he begins by stating the canonist 
view outright: ‘... si de advocatione contentio habeatur 
utrum vacet vel non, super hoc erit ordinarius consulendus, 
episcopus vel alius qui super hoc habeat cognitionem, quia laicus 
de hoc cognoscere non potest, non magis quam de matrimonio 
contracto vel soluto.’ But he immediately qualifies this with the 
words ‘ quod aliquando non expedit quidem, quia ecclesia forte 
incumbrata est per episcopum, vel Archidiaconum, vel alium 
ordinarium, vel forte episcopus admittit clericum ad praesenta- 
tionem alicuius qui ius non habet in praesentatione in praeiuditium 
veri patroni, in quibus casibus non expedit mandare episcopis, 
quia de facili non rescribent veritatem, ut possint tueri factum 
proprium. ...’! This passage certainly does little to resolve 
the contradiction between the rules of canon law and the practice 
of the secular courts; and the same contradiction re-appears a 
little later, when Bracton goes on to discuss the part played by 
episcopal certificates in the pleading in court. First, he insists 
that such certificates must accompany an assertion of voidance : 
“qui dixerit illam vacare, hoc doceat per litteras ordinarii : 
quia ad episcopum pertinet cognitio de vacatione et mandato 
ipsius debet fides adhiberi, et secundum hoc procedet assisa vel 
remanebit ’. But this statement is followed by a very sweeping 
qualification: ‘ Et tale mandatum episcopi non semper sufficit 
plene ad probationem sine aliis adminiculis licet sufficiat ad prae- 
sumptionem, quae quidem aliquando veram probationem ad- 
mittit in contrarium ’.2 In this case Bracton does try, with some 


1 Bracton, fo. 241b. 


2 Bracton, fo. 242. This passage is an extension of the marginal note in BNB, 
no. 304: ‘ Nota quod mandatum Episcopi de vacatione ecclesie parum valet si alia 
veritas reperiatur.’ 
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ingenuity, to explain the position in terms which would be under- 
stood by churchmen, by giving the bishop’s certificate the status 
of a praesumptio.. This term of art was imported from canon 
law, but he uses it without further definition and in a sense which 
would have been unacceptable to canonists.? 

Interesting though these theoretical problems are, the prac- 
tical consequences of the attitude adopted in the courts to the 
ordinary’s jurisdiction were more important. The issues arising 
out of the exception of plenarty were sometimes extremely 
difficult to decide without reference to the ecclesiastical authorities. 
For instance, the question whether a patron had the right to 
present at the time when he did so was certainly purely a secular 
one, but the answer to it very often depended upon the actual 
date when his presentee obtained admission and institution.* 
Again, the issue whether or not a bishop had acted ‘ super 
appellum ’ could hardly be settled without evidence of ecclesias- 
tical procedures. If the ordinary’s evidence was to be rejected, 
or not even asked for, on such points, how was the secular court 
to decide them ? There can be little doubt that the necessity of 
clear evidence in the possessory actions played an important part 
in the development of formal procedures of admission and in- 
stitution, and in encouraging the formation of episcopal registers. 
It was in the bishop’s interests to protect himself against charges 
of encumbrance by keeping a properly witnessed record of acts 
performed under his authority, while the favourable attitude 
adopted by the secular courts towards the inquest de iure 
patronatus was no doubt partly due to the fact that it was a 
public procedure. Nevertheless, the evidence before the court 
was often inadequate. An immediate judgement might be 
reached,® but it was far more common for the assize to be adjourned 


1Cf. fo. 290b: ‘ Defensio contra sectam quasi probatio contra praesumptionem.’ 
Other references to the term are to be found in fos. 6-6b, 214b. 

2 Richardus Anglicus, Ordo Iudiciarius, c. 33 (ed. L. Wahrmund, in Quellen zur 
gesch, des Romische-Kanonischen processes, ii. 3, pp. 59 seqq.) ; Tancred, Ordo Iudiciarius, 
t. 14 (ed. F. Bergmann, pp. 257 seqq.); G. de. Trano, Summa t. de praesumptionibus 
(1491 edn., fo. 40). Tancred and G. de Trano distinguish four types of praesumptio : 
temeraria, probabilis, violenta, and necessaria, of which only the last is equivalent to a 
proof. Bracton may have had the third in mind here (cf. Tancred, ibid. : ‘ admittitur 
probatio contra’); but in fo. 214 he refers to ‘ praesumptiones probabiles ’ in similar 
terms, and the reference to ‘ semiplena probatio ’ in fo. 302 shows that a praesumptio 
probabilis is intended there (cf. G. de Trano, op. cit.). 

’ Particularly in cases where a donation of the right of patronage was claimed. 
If the donor could be shown to have presented effectively after his gift, any subsequent 
presentation by the donee was invalidated. (See p. 491, n. 1 above.) 

* For example, in BNB, no. 1238, a judge-delegate is summoned in the course of an 
assize ‘ ad ostendendum quare ita festinanter et absque aliqua inquisitione inde facta 
admisit. . .’. In ibid. no. 1353 the jury-verdict refers to an episcopal inquest. 

5 That is to say, as soon as the parties appeared in court or if, after re-summons, 


one of them failed to appear or essoin, and was adjudged to have defaulted. (CRR, i. 
354, ii. 36, &.) 
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pending the decision of issues arising out of the pleading. Where 
a writ was not sent to the bishop to certify, such issues might 
be settled in various ways. Sometimes a licencia concordandi 
was granted, and as the courts insisted on episcopal approval 
for final concords in matters of patronage there was no ground of 
dispute here ; agreements of this kind naturally ended the case.” 
Alternatively the issues in dispute might be resolved ‘ per con- 
siderationem curiae’ or by the production of witnesses to the 
certificates cited in the pleading; but the commonest sequel 
was the summons of a jury.* This was sometimes the assize 
’ itself converted ‘in modum juratae’ for the purpose, but in 
other cases the sheriff was ordered to summon new jurors from 
the neighbourhood.‘ This stage in the proceedings was followed 
by the ‘ placitum audiendi iudicii’, when the jury delivered its 
verdict in court and judgement was given on the original action.® 
In view of the difficulty of obtaining evidence, it is not surprising 
that jury verdicts were often ambiguous; evasive answers 
were given as to admission and institution and the jury-men 
might admit that they could not say how a clerk obtained his 
church or whether he was parson when he died. The only 
evidence which they could be relied on to obtain was evidence 
of corporal possession, proof simply of de facto plenarty.’ 
But whatever method of proof was adopted, the ‘ placitum 


audiendi iudicii’ itself seems often to have ended inconclusively 
with further adjournments. Where a final judgement was given ° 
—whether at the outset of the case or after adjournments for the 


1The commonest form is ‘Consideratum est quod assisa procedat/capiatur ’ 
(CRR, ii. 159, BNB, no. 515, &c.), often followed by ‘ dies datus ...’ (CRR, i. 
401, &c.). In some cases the formula ‘ Assisa remaneat; dies datum ad audiendum 
iudicium ’ or ‘remaneat . . . quousque .. . ” &c., seems to indicate that the assize 
was in fact adjourned and not ended (CRR, vii. 179, &c.). 

2 CRR, i. 365, ii. 85, iii. 93, &c. 

’ For references to methods of proof see F. W. Maitland’s index to BNB (i. 184) 
and C. Johnson, ante, Ixii. 514 seqq. 

* For the conversion of the assize see BNB, no. 205 and Bracton, fo. 243. 

5 In CRR, iii. 255 the fact that the assize is not to be re-summoned for the ‘ placitum 
audiendi iudicii’ is mentioned. In view of the forms cited in n. 1 above, it seems 
likely that it was often re-summoned for the later proceedings. 

® Whereas an inadequate verdict on a purely secular issue was sufficient to end the 
assize, a more lenient attitude was adopted by the courts where plenarty was in 
dispute (cf. Bracton, fo. 242b: ‘... si dubitetur utrum vacet an non , . . in hoc 
dubio procedet assisa . . .’). 

7 Generally, ‘ esplees in the parson’ (BNB, 1928, &c.). 

§*Consideratum est...’ (but cf., n. 1 above, where this phrase precedes an 
interlocutory judgement, and CRR, i. 106, iii. 231, &c., where the final judgement 
is a ‘iudicium’). Such a judgement took three main forms. Where the claimant’s 
plea was quite worthless, or there was default : ‘ Eat/recedat sine die . . .’; where 
the assize proceeded and the claimant won the action : ‘ Habeat breve ad episcopum’ ; 
where the claimant failed to plead successfully to the writ, but his claim entitled him 
to a different action: ‘ Querat suum melius . . .’ ‘ Perquirat breve aliud’, &c. 
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decision of side-issues—it might well run contrary to canon law, 
in addition to contradicting certificates of admission and in- 
stitution.! 

With these considerations in mind we can return to the 
question posed above: did admission and institution follow 
automatically on the judgement of a secular court ?? The in- 
variable sequel to a possessory action in which judgement was 
given for the claimant was the writ Ut admittas to the bishop, 
which included a record of the case. Although Glanvill does not 
mention this writ, it was in use during the late twelfth century, 
and a similar one seems to have been current even before the 
introduction of the possessory actions.* It bears a marked 
resemblance to the Monitio which issued from ecclesiastical 
courts after an appeal,‘ and before considering the effect of 
the secular Ut admittas it may be useful to consider briefly the 
position of the bishop as ordinary in relation to an ecclesiastical 
one. In cases involving the possession of churches a Monitio 
almost always issued from papal judges-delegate, and the bishop 
was canonically bound to carry it out ‘ appellatione remota’ 
and without further enquiry ; his duty here was ‘ non cognitio, 
sed executio’.> If he failed to obey, admission and institution 
might be carried out on the order of the judges without his co- 
operation—a very drastic limitation of his jurisdiction as ordinary.® 
The secular courts, on the other hand, were particularly insistent 
on the necessity of admission and institution by the bishop 


1 The fact that it contradicted episcopal certificates did not necessarily mean that 
it was contrary to canon law, but if it was based on a merely ‘ de facto’ voidance, as 
in BNB, no. 1928, this further consequence followed. 

2 See pp. 490-1, above. 

3 RCR, i. 388, 409, &c. Cf. the reference in the Chronicle of Battle Abbey cited 
above, p. 484. 

4The form of the Ut admittas given in Brit. Mus. MS. Cotton Julius D. ii, fo. 
144b (1227) is as follows: ‘ Si quis disracionaverit presentacionem suam per breve ad 
ultimam presentacionem habeat breve ad episcopum sic: Rex episcopo tali salutem. 
Sciatis quod A. disrecionavit in curia nostra per recognitionem ultimae presentacionis 
seisinam presentacionis sue ae ecclesiam de A. et ideo vobis mandamus quod ad 
presentationem ipsius ad ecclesiam illam idoneam personam admittatis’. Cf. 
Bracton, fo. 248. 

The address, the record, and the mandamus also appear in a typical thirteenth- 
century Monitio ‘ Iudices delegati iudici ordinario salutem. Cum causa que verte- 
batur inter A. et M. clericos super tali ecclesia experiencie nostre a domino Papa 
esset commissa nos ordine iudiciarii accedentes . . . (the record follows here) . . . 
Unde discretioni vestrae auctoritate domini Papae qua fungimur mandamus quod . . . 
sententiae a nobis diffinitivae in eum latae executionem mandare non differatis ’. 
(MS. Corpus fo. 113. cf. Brit. Mus. Add. MS. 8167, fos. 97, 116). 

5 X. 1. 29. 7, 15, 28. 

* A typical early thirteenth-century case, which involved the archbishop of York, 
is illustrated in Migne, Op. Innocentii, i. 1134, 1140-1 (Potthast, nos. 1790, 1801). 

For appeals ‘ ad apostolicam sedem ’ and their effect on episcopal jurisdiction see 
F. W. Maitland, Roman Canon Law in the Church of England, c. 3, and P. Fournier, 
Les Officialités du Moyen Age, pp. 212 seqq. 
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himself, or by officials acting under his authority, and in some 
cases showed themselves unsympathetic to direct action by 
judges-delegate ; 1 for this reason alone thirteenth-century bishops 
might be expected to acquiesce in the extension of secular juris- 
diction insofar as it replaced canonical appeals in matters of 
patronage. Further, the recognition by the English church of 
de facto secular jurisdiction over disputes about patronage * 
implied an acceptance of local law in matters of inheritance 
and donation. If therefore the application of that law to a past 
presentation showed that the ostensible patron had no right to 
present when he did, it surely followed that the admission and 
institution were invalid. This would apply equally to cases where 
admission and institution had taken place years before the action 
and to those where the true patron had failed to make his claim 
and sue out his writ sufficiently quickly on voidance.* De- 
privation of a clerk without due process was certainly contrary 
to canon law, but if a bishop did obey the Ut admittas pro- 
hibitions would protect him against subsequent action in the 
ecclesiastical courts. It is therefore not surprising to find that 
many entries in the early episcopal registers suggests that the 
receipt of an Ut admittas was immediately followed by ad- 
mission and institution.’ 

This impression of smooth co-operation is, however, con- 
tradicted by other evidence which shows that the Ut admittas 
in spite of its peremptory form, was often regarded in much the 
same way as certificates of admission and institution in the 
secular courts ; in other words, as a praesumptio which was not 
necessarily conclusive. The summons of an inquest de ture 
patronatus on receipt of the writ seems to have been a general 
practice, and the normal canonical procedure on presentation was 
apparently repeated at this stage. In many cases, particularly 
where a non obstante clause added to the writ barred the de- 
feated party from repeating his claim,’ such procedure no doubt 
cleared the way for admission. But bars to presentation might 
still remain, in spite of the previous action. For instance the 
defeated party might continue to oppose judgement on purely 
technical grounds, or the bishop might have collated on lapse, or 


1 See p. 479, n. 4, above. 2 See p. 482, above. 

3 See p. 488, n. 4, above. 

‘For an example see CRR, vi. 110 (which is a sequel to RCR, i. 322, 431). Cf. 
N. Adams, in Minnesota Law Rev. xx, 290, on the use of prohibitions to protect 
bailiffs, sheriffs, and ministers of the Crown in general. 

5 The formula ‘ Receptis litteris domini Regis . . . per que (negotium fuit in 
expedito) ’ is common enough in Rot. H. de W. and Ep. Grosseteste. 

®CRR, iv. 92 and cf. the formula ‘ Habita prius inquisitione .. . et receptis 
litteris domini Regis’ in Rot. H. de W. and Rot. Grosseteste. For later recognition of 
this practice in the secular courts, see Year Book 9, Ed. II (Selden Soc. xix.), p. 56. 

7? Rot. H. de W. i. 158, &c., Ep. Grosseteste, 229, Bracton, fo. 248b. 
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the jury-verdict on which the judgement was based might have 
been contrary to canon law.! Apart from strictly legal objections, 
it was only to be expected that there should have been more 
general grounds for insisting on canonical procedure at this point. 
In the first place, even if there was a tendency for bishops to 
object to the mandatory power of papal judges, it was hardly 
likely that they would willingly accept an equally over-riding 
secular authority. Also, it was natural that they should wish 
to avoid disturbing incumbents who had had possession for 
any considerable period ; it is indeed possible that the practical 
difficulty of removing them played an important part here.? 
Whatever the reasons for opposition may have been, an impressive 
list of gravamina and provincial constitutions bears witness to 
the official attitude of the church in this matter during the later 
years of the reign of Henry III. Grosseteste, writing in 1236, 
asserted in the strongest possible terms the right and duty of 
bishops to refuse admission and institution on an Ut admittas 
where the church was not canonically void. While agreeing 
that the secular courts had de facto jurisdiction in matters of 
patronage and that bishops must not reject the successful party’s 
presentee ‘ quasi presentatus a non vero patrono ’, he maintained 
that the question of voidance was a purely spiritual one: ‘ Non 
enim potest rex injungere episcopo ut faciat vel non faciat 
officium episcopale et spirituale. Ideoque non potest injugere 
ut instituat vel non instituat in ecclesias, et curas animarum 
committat vel non committat, sicut praecipere non potest ut 
episcopus celebret vel non celebret ordines. . . .’* This view was 
reaffirmed by convocations of the province of Canterbury in 1257- 
8, and embodied in provincial legislation at Lambeth in 1261.4 

How, in the face of such opposition, could the demand of the 
successful party for seizin of his presentation be satisfied ? 
Where the defeated party persisted in his opposition on the ground 
that the result of the assize was invalid, subsequent proceedings 

1 For opposition by the defeated party on the ground that mesne process had not 
been properly carried out, see p. 504, n. 1, below. For opposition on canonical grounds, 
see BNB, no. 355. It should be noted here that in the latter case there was no question 
of judicial action being taken contrary to the judgement of the secular court; con- 
sequently prohibitions, which were aimed solely at such proceedings, did not lie (cf. 
Bracton, fo. 403-3b: ‘ trahit in placitum’.. . , ‘ne teneatis placitum .. .’ &c.). 

2 The problems arising on deprivation do not concern us here, Suffice it to say that 
the ‘ parson’s freehold ’ might be a formidable obstacle even when a canonical sentence 
of deprivation had been passed. Cf. p. 483, n. 5, above. 

3 Ep. Grosseteste, pp. 227-30. 

4 The protests are to be found in Wilkins, Concilia, i. 724 (arts. 1-4), 727 (arts. 6 and 
7), and 736. In the last of these passages the complaint of lay interference in matters 
of incumbency is put at the head of grievances ‘ in quibus praelati nullo modo dis- 
simulare possunt’. Wilkins’ text of the constitution of 1261 (ibid. 747b) appears to 
be faulty ; Cotton Charter, xvi. 29 reads: ‘. . . pro eo quod ad ecclesias vel capellas 


vacantes vel non vacantes non admisit clericos vel admisit, rectores instituit vel non 
instituit in eisdem . . .’ (I am indebted to Professor C. R. Cheney for this information). 
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might in fact lead to a reversal of the original judgement,! and 
confirm the bishop’s action in refusing to admit ; but such cases 
were exceptional. Thegeneraleffect of judgementin the possessory 
actions was to silence rival claims to patronage, leaving the in- 
cumbent, and the bishop’s refusal to admit to the church ‘ quous- 
que sit vacans ’ as the only obstacles to presentation. One way of 
dealing with the problem was to sue the incumbent in the ecclesias- 
tical courts, and this was probably the simplest solution in many 
cases, because the secular judgement on the issue of patronage 
left him in a weak position even according to canon law.? No 
prohibition would lie against proceedings of this kind since tkev 
excluded the question of patronage, and were in pursuance of the 
judgement of the king’s courts.* But an alternative and more 
drastic remedy was to sue out a writ against the bishop as ordinary 
and summon him to answer in the secular court for his refusal 
to obey the Ut admittas.* 

As we have seen, if the bishop refused admission after judge- 
ment in an action where the parties had agreed on the voidance 
of the church, a Quare incumbravit issued from the record. 
The question here, as in the case of the writ which followed a Ne 
admittas, was simply whether or not the bishop had encumbered 
the church pendente lite.© Where the issue of voidance had 
been in dispute, a Quare non admisit issued ;* and this writ 
raised much more serious problems since there was no question here 





1CRR, iv. 92, for example, is followed by the summons of a jury of attaint, and 
reversal of the original judgement (ibid. iv. 23, 230, 302, v. 12, 38). In BNB, no. 1166 
the justices themselves were summoned ‘ coram Rege’ and their judgement revoked. 
In these cases the reason for challenging the judgement in the assize was a defect in 
mesne process. 2 See above, p. 488, n. 4. 

8 The principle underlying all the prohibitions mentioned by Bracton is that‘. . .ea 
quae in curia domini Regis rite acta sunt irritari non debent ’ (fo. 403b). None of the 
forms which he gives would apply to action against the incumbent in pursuance of the 
Ut admittas. For an interesting case, dating from c. 1218-21, in which a royal 
presentation after judgement was followed by an appeal ‘ad dominum papam’, 
see: Cal. Papal Registers, i. 60, CRR (1216-1225), p. 274, BNB, no. 1545, CRR, 
ib, p. 291, 310-11 (the appeal), Acta Stephani Langton (C. and Y. Soc.), exviii, 135-6, 
Rot. H. de W. ii. 60 (the admission). 

* The bishop was never cited as ordinary in possessory actions during this period— 
though he might, of course, be cited where he claimed patronage. Cf. the later 
practice of citing the bishop as well as the opposing claimant to patronage. 

5 See above, pp. 495-6. 

® This writ does not appear in any of the registers dating from the reign of Henry III, 
but actions of the Quare non admisit type are to be found in the rolls from the be- 
ginning of the reign of John. In Brit. Mus. Add. MS. 5761, fos. 11b-12 (early Ed. I), 
the writ is classified with those ‘Que exeant de rotulis’ and described as issuing 
‘Ubi episcopus non admittat personam patronis ad presentationem que recuperata 
fuit in Curia Domini Regis’. The form given is: ‘ Rex vicecomiti salutem si A. 
fecit te, &c., tunc summone, &c. R. de W. Episcopum quod sit coram Justiciariis 
nostris apud W. . . . ostensurus quare cum, &c. . . . (record of a recovery by A. 
in an assize of darrein presentment) . . . post quod mandatum est Episcopo quod 
non obstante reclamatione . . . admittet idem Episcopus quemdam clericum prefati 
A. per ipsum presentatam ad ecclesiam predictam admittere recusavit in ipsius 
A. grave dampnum et in nostri praeiudicium manifestum ut dicitur.’ 
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of the bishop having taken positive action, but simply of his 
refusal to act, as he maintained, uncanonically. Bracton seems 
to be referring to the Quare non admisit in a significant passage 
in which he treats the possessory action and the Ut admittas 
as mere preliminaries to the summons of the bishop,’ and the 
ecclesiastical protests referred to above were really aimed, not at 
the Ut admittas itself, but at the subsequent proceedings which 
were intended to enforce obedience to it.2 Yet when we ask what 
actually happened at this crucial stage in the proceedings, it is 
a remarkable fact that the plea rolls join the episcopal registers 
in a conspiracy of silence. On the one hand we have the strident 
protests of the church against the summons of the ordinary ; 
on the other, we find that actions on a Quare incumbravit 
or a Quare non admisit are only very rarely to be found in the 
plea rolls,* and that where they do appear they are quite incon- 
clusive. It seems to have been exceptional for the bishop or 
official cited to appear in court, and we look in vain for evidence 
that sequestration or coifiscation of temporalia was ever actually 
carried out.‘ This lack of case material is the more remarkable, 


i* 


. - si dubitetur utrum vacet an non, quod in hoc dubio procedet assisa, et 
mandetur episcopo quod admittat, qui si non admiserit, summoneatur quod sit ad 
ostendendum quare non, et in quo casu perveniri poterit usque ad incumbramentum 
...” (Bracton, fo. 241b). In other words, while the Ut admittas corresponded 


to a canonical monitio, the summons of the ordinary was equivalent to a 
Citatio (for which see T. Oughton, Ordo Iudiciorum, t. 158 seqq. Bracton never 
distinguishes clearly between the Quare non admisit and the Quare incumbravit, 
and a similar ambiguity runs through all contemporary references to summons of the 
bishop. For interesting discussions of the relationship between the two writs in early 
Year Books see Year Book 30, Ed. I. (R.S.), pp. 268 seqg., Year Book 17-18, Ed. I1I 
(R.S.), pp. 94 seqq. 

2°. . . et tandem compellatur per baroniam suam quod veniat responsurus coram 
justitiariis domini regis, quare non admisit . . .’ (Zp. Grosseteste 228). ‘ Quod non 
respondeatur brevi quod dicitur “ quare non admisit clericum”’.’ (Wilkins, Concilia, i. 
724). 

3 In the eight volumes of CRR, covering the period 1196-1220, there are references 
to eleven actions of the Quare nonadmisit type, and only three of Quare incum- 
bravit. The results of sampling the KB rolls for the later part of the reign of Henry 
III are even more surprising ; in the rolls for 18, 20, 25, 44-7, and 51-3, Henry III, 
I have found only one example of each type of action (KB 26/171, 16b and KB 26/167, 
11b seqq). 

‘Summons and mesne process took the same form in both these actions. The 
original writ was generally addressed to the bishop, but sometimes to his official, in 
which case the bishop was only summoned on the -ontumacy of the defendant (RCR, ii. 
123, for example, is followed by CRR, i. 191, 241-2, 334). The bishop appeared in 
three out of the eleven Quare non admisit in CRR; in two of these the objection 
was canonical and no sequel was enrolled (CRR, ii. 178, 211; CRR, iii. 341, iv. 18) ; 
in the third, the result was a reversal of the previous judgement (CRR, iv. 92 and see 
p. 504, n. 1, above). For another example, see BNB, no. 355 (a sequel to no. 1928). 
As for the Quare incumbravit, I know of only one case in which the defendant 
appeared, but there was no plea recorded and no conclusive sequel (KB 26/167, 11b, 
16b, 21, 24b, followed by KB 26/168, 9, and KB 26/169, 4). Distraint of a bishop by 
his temporalia is sometimes entered on the rolls (CRR, iii. 100, KB, 26/171, 76b, etc.), 
but in none of the cases where it is so entered have I been able to trace the appoint- 
ment of custodians, 
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in view of the abundance of such evidence for the possessory 
actions. 

How is this strange state of affairs to be explained? The 
answer to this question is indicated by Bracton in a passage 
which immediately follows the one cited above. After referring 
to the summons of the bishop he says ‘ et tunc tenetur episcopus 
deliberare ecclesiam, vel dare aliam praesentato equivalentem, ut 
satisfaciat praesentato. Debet etiam clericum admissum per 
episcopum compellere quod teneat ad verum patronum ut 
satisfaciat patrono’. And a little later he adds: ‘ si rex propria 
auctoritate inquirat et judicet ecclesiam esse vacantem cum 
non sit, et mandaverit quod episcopus admittat et si non admiserit, 
non erit episcopus propter hoc puniendus, licet non obediat . . .’ 
In other words, disputes of this kind generally ended in a com- 
promise which safeguarded the rights of the patron as well as the 
jurisdiction of the bishop. We have already seen that sub- 
stitution of the true patron without disturbing the incumbent 
was commonly practised in cases where the ordinary had collated 
on lapse,? and it was natural enough that this practice should 
be extended to cases where there had been a dispute over voidance. 
Such an extension was in fact sanctioned by the first of Arch- 
bishop Boniface’s provincial constitutions of 1261. After stating 
that, if the bishop was unable to obey an Ut admittas owing to 
plenarty, he must notify the king or his justices ‘ excusando se, 
quod quia beneficium tale non vacat, non potest mandatum 
regium adimplere’, the constitution adds: ‘liceat patrono si 
voluerit, possidentem iterum praesentare ’. As for compensation 
of the patron’s presentee, this rule does not appear to have been 
officially recognized by the English church, but there can be 
little doubt that many of the pension-agreements attached to 
certificates of admission and institution in the episcopal registers 
had their origin in disputes over patronage. Disputed cases 
were no doubt generally settled by proceeding against the in- 
cumbent in the ecclesiastical courts, but where a canonical 
obstacle remained and the bishop refused to ignore it, a compromise 
settlement on these lines could be arranged without summoning 
him to answer for his action as ordinary.‘ 


1 Bracton, fo. 242. This passage can hardly be reconciled with Bracton’s earlier 
statement that ‘ immediate in curia domini regis terminari debent placita de advoca- 
tionibus ecclesiarum, vel capellarum, & assisis ultimae praesentationis, & est ratio, 
quia si alius a rege mandaret episcopis de admittendo clericum, & ipse non obtem- 
peraret, alius a rege coertionem non haberet, & quia episcopus ad alterius mandatum 
quam regis clericum admittere non tenetur ’ (fo. 106). See p. 507, n. 2 below. 

2 See pp. 494-5, above. 3 Wilkins, Concilia, i. 749. 

4 For an example of such an agreement see CCR, 1268-72, pp. 92-5. This con- 
cluded a dispute which can be followed in Archbishop Giffard’s Register (Surtees Soc. 
109), nos. 22, 318, 322, 326, 328, 723 ; CPR, 1266-72, pp. 255-6 ; CCR, 1264-8, p. 554 ; 
tbid. 1268-72, pp. 2, 90. 
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No discussion of jurisdictional disputes between the secular 
and ecclesiastical authorities during this period would be complete 
without some consideration of the broader issues involved; in 
particular we are bound to ask to what extent the conflict of 
jurisdictions was caused by fundamental differences of principle. 
The tendency of recent research has been to show that any view 
of Church and State in twelfth and thirteenth century England 
which regards them as two distinct entities, engaged in constant 
‘ civil war’, is quite anachronistic. Legal records make it clear 
that the action of parties, lay or ecclesiastical, was generally 
determined by expediency rather than principle. The evidence 
of royal appeals to Rome, of ecclesiastical parties’ resort to 
prohibitions, and of the double role of many judges, is sufficiently 
conclusive on this point.1_ There is, however, a danger that pre- 
occupation with the actions of individual litigants may Jead to the 
view that there was no fundamental conflict at all or that, if there 
was, it is of little historical importance. Admittedly, the con- 
stitutions of Clarendon were to some extent the result of a personal 
dispute—a dramatic interlude in the normal development of the 
lay-ecclesiastical body politic ; but it is impossible to ignore the 
mounting crescendo, during the thirteenth century, of provin- 
cial canons and gravamina relating to the very issues which 
had been raised in 1165. Whether we take the view that the 
driving force behind these manifestos was a desire to gain and 
retain control over the distribution of property in the community, 
or whether we give more weight to papal and canonistic claims 
that the real intention was to free priests from subordination to 
the material order of feudalism, it cannot be denied that a cor- 
porate church policy existed. This policy might, and frequently 
did, run counter to the interests of individual churchmen; it 
was certainly at odds with the policy of secular government. 
The resultant conflict played a decisive part in the development of 
procedure and of the forms of action in both jurisdictions, and it 
consequently determined the conditions within which litigants 
had to act in pursuit of their own interests. 

The compromise which was reached by the end of the reign 
of Henry III, gave a substantial victory to the secular courts. 
Adequate security was provided for the interests of the claimant 
to patronage who had won his case there, and prohibitions effec- 
tively barred judicial proceedings in the ecclesiastical courts con- 
trary to a secular judgement. On the other hand, it cannot be 
said that the generally accepted test of effective jurisdiction— 
‘non sufficit quod jurisdictionem habeat, nisi habeat coertionem’ ? 

1See G. B. Flahiff, ‘The Use of Prohibitions by Clerics against the Ecclesi- 
astical Courts in England’ in Med. Studies, iii. 101 seqq. 


2 Bracton, fos. 106b-107. Cf. Ep. Grosseteste, p. 228: ‘ sed dicunt curiales, Frustra 
iudicaret dominus Rex de iure patronatus, nisi posset facere iudicii sui executionem ’. 
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—was yet satisfactorily passed by the secular courts, since it was 
recognized that bishops could not be compelled to obey an Ut 
admittas. Furthermore, the church’s jurisdiction over questions 
of plenarty and voidance was still a matter for dispute, and even 
the secular courts would not recognize possession of a benefice as 
legally valid without canonical admission and institution. The 
inquest de iure patronatus, too, though it was extra-judicial and 
did not directly affect the issue between patrons, could still play 
an important part in the sequel to a secular possessory action. 
The conflict of the jurisdictions over advowson and presentation 
was not, in fact, finally settled in the time of Bracton and 
Boniface. 


J. W. Gray. 


APPENDIX 


Some early fourteenth century forms relating to the inquest ‘ de wre patronatus ’ 
from Bodley MS. Rawlinson D. 893, fo. 114b. 


(This manuscript consists of a single folio extracted from a formulary 
of the reign of Edward II, which appears to have been compiled for use 
in the diocese of Lincoln. It is the earliest formulary known to me which 
contains forms connected with the inquest.) 


1. De Inquisitione habenda super beneficio. 

R. miseratione divina &c. Dilectis in christo filiis Archidiacono de N. 
vel eius Officiali salutem &c. Presentaverunt nobis dilecti in christo 
Prior de N. et eiusdem loci conventus W. de N. capellanum vel clericum 
ad vicarium vel ad ecclesiam de N. vacantem ut dicitur. Quo circa vobis 
mandamus ut tam de dicta vicaria vel de dicta personatu quam de persona 
ad eamdem presentata secundum articulos consuetos diligenter faciatis 
inquisitionem. Et quid super praemissis invenitis nobis sub sigillo vestro 
rescribatis. Vale. Datum &c. Clausum. 


2. Executio Mandati. 


R. de M. Archidiaconus vel Officialis de N. discreto viro decano de C. 
salutem, mandatum venerabilis patris domini R. dei gratia Lincolni 
episcopi recepimus in hec verba. R. miseratione divina &c. ut supra 
totum, vos secundum mandatum prescriptum convocato ad hoc specialiter 
capitulo omni que poteritis vel decet celeritate exequamini. Et quid 
inde feceritis nos per litteras vestras sub sigillo decanatus vestri certificetis. 
Vale. Datum &c. 
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Congregatis rectoribus vicariis et capellanis decanatus inquirat dili- 
genter mandato prius lecto coram omnibus sub forma notata. 


Primo si vacat vicaria aut ecclesia. 
Secundo quo die incepit vacare atque anno. 
Tertio qualiter videlicet per mortem vel resigna- 
iid tionem. 
mute a nt - Quarto ad quem vel ad quos spectat presentatio. 
circa beneficium. : : : 
Quinto quid valet annuatim. 
Sexto utrum fuit sine lite. 
Septimo utrum fuit pensionaria quantum cui vel 
quibus. 


Utrum fuit legitime etatis et libere conditionis. 
Utrum fuit de legitimo matrimonio procreata. 
Utrum fuit laudabile vite et conversationis. 
Utrum fuit sufficiente literata. 

Utrum fuit infamia notata. 

Utrum alibi beneficiata. 


Circa personam. 


3. Inquisitio ut sic debet retornari et primo Archidiacono. 

Reverendo domino suo magistro R. Archidiacono Northhamptoniensi 
vel eius Officiali Decanus de H. salutem in domino &c. Ad mandatum 
vestrum in capitulo loci de N. diligenti facta inquisitione tam super 
vicaria vel ecclesia de N. quam persona ad eandem presentata acceptam 
est quod vacat et coepit \acare iii. Kal. decembris Anno gratiae MCCCVIIo 


per mortem bone memorie W. de C. quondam vicarii vel rectoris dicte 
ecclesie qui dicto die viam universe carnis est ingressus vel traditus 
sepulture. vel sic. per resignationem domini R. quondam eiusdem ecclesie 
vicarii vel rectoris qui dicto die apud N. in episcopatu de C. in alia vicaria 
est institutus vel qui dicto die religionem est ingressus. vel sic. qui dicto 
die per litteras suas patentes ut alium ad dictam ecclesiam vel vicariam 
praesentaret patrono mandavit. Spectat autem presentatio dicti bene- 
ficii ad viros religiosos Priorem et conventus de C. et valet annuatim XL 
marcas. Et est sine lite nec est pensionaria. de persona vero presentata 
dicit capitulum vel inquisitio quod est eis omnino incognita. vel sic. quod 
est legitime etatis libere conditionis non infamia notatus nec alibi bene- 
ficiatus. In cuius rei testimonium presentes litteras sigille decanatus de H. 
inclusas dominationi vestre vel discretioni vestre transmitto. Datum 
apud H. die et anno &c. 


4. Certificatio Archidiaconi ad episcopum. 

Venerabili patri in christo Domino R. dei gratia Lincolniensi Episcopo 
&c. Ad mandatum vestrum diligenti facta inquisitione per decanum de 
N. tam super ecclesia vel vicaria quam persona ad eandem presentata &c. 
ut supra. valeat veneranda &c. Datum. 





Parliament and the Articles of Religion, 1f71 


' HE famous act 13 Eliz. c. 12 °—‘ an act to reform certain dis- 
orders touching ministers of the church’, or, as Gee and Hardy 
conveniently call it, ‘the subscription act ’—in its earlier clauses 
imposes subscription to the articles of religion on certain sections 
of the clergy: on those instituted other than by the ordinals of 
Edward VI’s or Elizabeth’s reign—chiefly the Marian clergy ; on 
those to be admitted to any benefice with cure in the future ; and 
on all candidates for orders. The existing Edwardian and Eliza- 
bethan clergy are left untouched, unless they, as persons ecclesi- 
astical, ‘advisedly maintain or affirm any doctrine directly con- 
trary or repugnant to any of the said articles ’.1 
In his Table Talk, under the heading ‘ Articles’, Selden de- 
clared that ‘ there is a secret concerning them’. The secret lay in 
this statute. Already in Selden’s time there were misinterpreta- 
tions of the Act. Fuller, for example, got it wrong.? Coke, in his 
Fourth Institute, was either wrong or careless, though it is worth 
noting that his tale about Justice Wray—who, by the way, was 
Speaker in 1571—does not carry the meaning attributed to it by 
nineteenth-century writers (and perhaps by Coke himself).® 
Modern writers have been perplexed. Some have maintained that 
the Act imposed subscription to all the articles; others that it 
excluded a number. Hardwick, in his standard History of the 
Articles, while inclining to the latter view, described it as ‘a 
question very difficult to answer’. But, apart from the main 
issue—on which the historian of to-day is hardly likely to have any 
doubt—the whole story of this important statute has been set in 
profound obscurity, and various errors have arisen in telling it. 
In the hope of penetrating this obscurity, I have had the 
original parchment bill, preserved at Westminster, examined, * with 
1 Statutes of the Realm, tv. i. 546-7. * Church History (1655), bk. ix. p. 98. 
3 Fourth Institute (1669), pp. 323-4; Hardwick, History of the Articles of Religion 
(1859), p. 228. The statute did, of course, require ‘an absolute subscription ’, but 
only to certain of the articles. 
4 Hardwick, pp. 226 seqq. 
5I am indebted to Miss Helen Miller for this. I have since examined the bill 
myself. I should like to pay tribute to the unfailing kindness which both my research 


students and I have received from Mr. M. F. Bond, the Clerk of the Records at the 
house of lords. 
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the result that we can echo Selden : there is indeed a secret. It 
will be convenient if I disclose this at once, and afterwards proceed 
to retell the story in the light of what we now know. The crucial 
passage in the first clause of the act reads as follows (I take the 
text and spelling from the original bill) : 


. . - Declare his assent and subscribe to all the artycles of Relygeon 
whiche only concerne the confession of the true christian faithe and the 
doctryne of the Sacramentes comprised in a booke imprynted entytuled 
Articles wheruppon it was agreed by the Archebusshops and busshops of 
bothe provynces and the whole clergye in the convocacion holden at london 
in the yere of oure lorde god 1562 according to the computacion of the 
churche of England, for the avoydeng of the Diversities of opynyons and 


for the establissheng of consent touching trewe Religyon putt forthe by 
the Quenes authorytye. . . . 


In the original bill the words that I have italicized are found 
inserted between the lines in place of the following deleted words : 


and confession of the true faithe in christe agreed upon by the Arche- 
busshoppes and bushopps of bothe the provinces and the whole Clargie 
in the Convocation holden att London in the yeare of our lorde 
god one thousand fyve hundred threscore and twoo and published 
accordinge to the order appoynted by the Quenes majestes Injunctions 
or so many of those said articles ' as be or shalbe allowed or confyrmed 


in this present session of parlyament or in the convocacion nowe 
holden. 


The deleted words represent the text of the bill when it was 
ingrossed by the clerk of the house of commons. What we can 
learn from them will emerge as the story of the bill is told. 

The story goes back to the parliament of 1566 when, late in a 
session that had been too heavily engaged over the succession 
agitation to permit a projected campaign for radical reforms in the 
church, the house of commons turned suddenly to consider a series 
of moderate reforms embodied in bills labelled A, B, C, D, E and F. 
They seem to have come out of reform projects that had been 
brought forward in the famous convocation of 1563 ;? and it 
appears very likely that they were inspired by the more zealous 
members of the lower house of convocation, working through their 
friends in the house of commons. The time left them in 1566 did 
not allow the Commons to proceed further than a first reading with 
any of the bills other than bill A; and it is this bill on which for 
the moment we must fix our attention. 

The clerk of the house of commons described it as ‘ the bill, with 
a little book printed 1562, for the sound Christian religion ’, while 
in the Lords Journals it was entitled ‘an act for uniformity of 


1 These two italicized words are an insertion, though subsequently deleted with 
the rest of the passage. 


2 Cf. Strype, Annals, I. i. 473 seqq. 
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religion’. So far as we know, no text survives, but we do know 
that ‘ the little book ’ contained the articles devised and agreed to 
in the convocation of 1562/3, and that the bill gave them statutory 
confirmation.! For the logical structure of our story it is import- 
ant that we should try to discover—at least in a negative way— 
what the provisions of the bill contained. Now among the several 
programmes of reform that were produced in the convocation of 
1563 there was one which obviously was the source or inspiration of 
some of the other alphabetical bills on religion; and it would 
therefore seem a reasonable hypothesis that this document may 
likewise have inspired bill A. Two of its sections proposed that 
the articles should ‘ by common consent ’ be ‘ authorized as con- 
taining true doctrine ’ and be ‘ enjoined to be taught to the youth 
in the universities and grammar schools’; and that ‘ whosoever 
shall preach, declare, write, or speak anything in derogation, 
depraving, or despising of the said book, or any doctrine therein 
contained, and be thereof lawfully convicted before any ordinary, 
&c. he shall be ordered as in case of heresy, or else shall be punished 
as is appointed [by the act of uniformity] for those that offend and 
speak against the Book of Common Prayer ’.? Perhaps we have 
here an approximate description of bill A. The important point is 
that the proposals—and, by inference, the bill—did not extend to 
subscription to the articles. 

For a time the queen suspected that the bishops were respons- 
ible for putting the bill into parliament. They were not ; but they 
became ardent supporters of it, and when it was stopped on her 
command after a first reading in the Lords, they petitioned her to 
allow it to proceed. The Commons went to extraordinary lengths 
to get the bill passed, but neither pleas nor coercion could overcome 
the queen’s objection to allowing unauthorized parliamentary 
encroachment on the church and the royal supremacy. As she 
told Matthew Parker, she did not dislike the articles, ‘ but the 
manner of putting forth the book ’.* 

In 1566 the Commons had been prepared to confirm all the 
articles : that seems clear. But by 1571 they and their instigators 
among the radical clergy had become more critical, and there was 
no longer harmony between them and the bishops. In fact, the 
Commons went one way in parliament and the bishops another in 
convocation. At the beginning of the session, on 7 April, bill A 
and the other alphabetical bills were again brought before the 
house of commons by the concerted action of two of the leading 
puritan members, William Strickland moving the necessary 
motion and Thomas Norton producing the bills. They were at 
once given an informal reading. According to the clerk’s entry in 


1 Correspondence of Abp. Parker (Parker Soc.), pp. 293-4. 
2 Strype, Annals, I. i. 474. 3 Parker Correspondence, pp. 290-4. 
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his Journal, bill A was treated differently from the rest. It was 
referred to a committee of twenty or twenty-one,! set up the day 
before with the object of discussing church matters and consulting 
with the bishops. In his diary of this parliament, John Hooker, 
member for Exeter, tells us that the bills were ‘liked’; but since 
he excludes bill A from his descriptive list and therefore from 
benefit of his word ‘ liked ’, and since the clerk distinguishes it from 
the others, I am inclined to suspect that the new attitude to the 
articles had already been made clear. Hooker says that the bills 
were committed, whereas the clerk states that bills B &c. were to 
remain in the House—on call. The apparent conflict of evidence 
can be reconciled if we assume—and we might cite a Journal entry 
of 6 April in favour of the assumption—that the committee had a 
general authority over all the bills, though specifically charged only 
with bill A.? 

At this point our story must for a time become more compli- 
cated. We have to follow not only bill A, but bill B also, for it is 
the latter that emerged as our ‘subscription act’. In 1566 the 
clerk had entitled it bill B, ‘for the order of ministers ’ ; * and in 
its ultimate statutory form in 1571, apart from the clauses about 
the articles, it imposed age and other qualifications for the clergy, 
and limited dispensations. The question we must ask is whether 
in its 1566 form it contained anything about the articles. In other 
words, did the parliament of 1566 have before it only one bill about 
the articles—bill A, which by our hypothesis lacked any provision 
for subscription ; or did it, like the parliament of 1571, have two 
—bills A and B? I am inclined to say ‘ one’, and therefore to 
argue that none of the 1566 bills dealt with subscription. The 
reform programme from which these bills seem to have originated 
did not demand subscription. Moreover, in his description of the 
bills ‘liked’ on 7 April 1571, Hooker notes only the following 
points from bill B: ‘that no man sholde be Priest before he were 
xxiiii yeres of age: that none sholde have a benefyce of xxxf by 
the yere onles he were a preacher’.‘ If, at this stage, which 
represents the text of bill B as it was inherited from 1566, the bill 
had been constructed as we know it in its statutory form, could 
Hooker have omitted all reference to the articles ? Surely not. 

Now in the convocation of 1563 there were several programmes 
of reform, some more radical than others. One of these, signed by 
sixty-four of the lower house, made quite extensive proposals for 
subscription, including not only the clergy but university graduates 


1 Commons Journals, i. 83 gives 20; the anonymous diary (Cotton MS. Titus F.1. 
fos. 129 seg.) gives 21. I suspect that the latter is right. 

2 Commons Journals, i. 83; anonymous diary (Cotton Titus F.1); Transactions 
Devonshire Assoc. xi. 475-6 (Hooker’s Diary). 

3 Commons Journals, i. 79. 4 Trans. Devon. Assoc. xi. 476. 


VOL. LXVII—NO. CCLXV 





514 PARLIAMENT AND THE October 


and even the laity.1_ On our hypothesis, nothing was done to 
incorporate these particular proposals in parliamentary legislation 
in 1566; but by 1571 the situation had changed. The Northern 
Rebellion and the papal bull made uniformity of belief, especially 
among the clergy, an urgent matter. Hence a refashioning of 
bill B. 

This bill was given a formal first reading on 10 April, and by 
then, as both Hooker’s diary and an anonymous member’s diary 
show, subscription to the articles was one of its provisions. 
Hooker’s description of the bill is brief and crude, though it may be 
significant for our purpose that whereas his description on 7 April 
contained no provision about the articles, on this occasion such 
provisions are alone mentioned, and ‘ &c.’ stands for the rest of the 
bill.2. The anonymous journal has the following description : 


A bill to provide for the good service of churches, by fitt mynisters. 
And therefore, first to be enacted that noe man should be instituted 
who should not first subscribe to the articles agreed upponn in the 
synode 1562 and make publicacionn of the same in his parish church, 
on paine to be deprived ipso facto. Whoe soe shall mainteyne the 
contrary to be deposed ad libitum episcopi. No man to be instituted 
not of the age of 22 yeeres.* Noe mann to have cure excepte hee 
can render an accompte of his beleefe in Latin, or hath the guifte 
of preaching. All quallificacion contrary to this acte to be void. 


Noe man to have a benefice of 30 pounds per annum excepte hee be a 
preacher. 


It will be noticed that no mention is made of the first clause of our 
statute, imposing subscription on the Marian clergy. Probably it 
was not yet there ; and if that be so, we can more readily under- 
stand how the subject of clerical subscription came to be attracted 
into bill B, which already dealt with qualifications for entry into 
the ministry, instead of into bill A, the main articles bill. 

The redrafting of bill B was probably done, after discussion 
with the bishops, by the committee appointed for this purpose on 
6 April ; and it is time that we tried to follow its activities. On 
7 April two of its members were charged to discover the bishops’ 
wishes about a conference. We can, I think, assume that there 
was at least one meeting, for on 10 April a third member reported 
that the bishops wished the Commons to seek a conference of 
committees from both houses ‘ about the book for doctrine ’—the 
articles. It looks as if there had been disagreement with the 
bishops, and the latter wanted to add formality and weight to 
their resistance. As a result, the Lords appointed ten of the clergy 
and ten or eleven of the temporalty to meet a committee of the 


1 Strype, Annals, 1. i. 508-12. 2 Trans. Devon. Assoc. xi. 477. 


’ Anonymous Diary, sub 10 April. As Hooker’s diary and the statute show, the 
age should be 24. Probably ‘ 22’ is a copyist’s error. 
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Commons that afternoon.! The Commons reinforced their former 
committee. Hooker tells us that the committee now numbered 
thirty-five, but if we add up the names mentioned in the Commons 
Journals they come to thirty-two only. We shall have good 
warrant if we add the names of Sir Robert Lane, Miles Sandys, and 
the redoubtable Peter Wentworth.? The committee, in any case, 
contained a core of staunch puritans. 

At the meeting of the two committees in the afternoon of 10 
April, the Commons’ representatives were evidently offered two 
courses of procedure : to continue in conference with the commit- 
tee of the upper house, or ‘ to stand at the direction of the bishops ’. 
At any rate, the house of commons was asked for a ruling on these 
alternatives the following morning. Many spoke on the subject, 
says our anonymous diarist. Thomas Norton advised members to 
continue the conference ‘ and not to stand at the direction of the 
bishops further than their consciences should be satisfied’. He 
was for calling their procedure ‘a suit’, presumably to avoid 
anything that would tie their hands. Christopher Yelverton—the 
future Speaker, and an influential member with the same puritan 
inclinations—‘ agreed, persuading that the authority might be 
continued in the House ’. Though our diarist does not tell us the 
result of the discussion, there can be little doubt that the views of 
Norton and Yelverton prevailed.® 

It seems clear that the Commons’ committee had come to issue 
with the bishops over bill A—the main articles bill, on the wording 
of which the subscription provided for in bill B was also to depend. 
As we shall see, they were not prepared, as the parliament of 1566 
had been, to confirm all the articles. This reason alone may 
explain why they wanted to scrap bill A and replace it with a new 
bill. Or it may perhaps be that, at the suggestion of the radical 
clergy, who seem to have been behind the religious agitation in this 
parliament, they also wanted to broaden its scope by incorporating 
one or more of the proposals made by those sixty-four signatories 
in the convocation of 1563. At any rate, a new bill was drafted. 
If no other evidence existed, we might deduce this from the fact 
that when the bill started its progress in the House on 26 April, the 
clerk consistently dropped the short title, ‘bill A’, though he 
consistently retained the short titles of the other alphabetical bills. 
The title he gave it was ‘the bill for conservation of order and 
uniformity in the church ’: in the Lords, the words ‘in religion ’ 
were substituted for ‘in the church’. There was no mention of 


1 Commons Journals, i. 83, 84; Trans. Devon. Assoc. xi. 477. Lords Journals, i. 
672 gives the number of temporal lords as eleven. 

2 These three were among six sent to see Archbishop Parker on 25 April (Commons 
Journals, i. 86), from which I infer that they had been members of the committee. 

8 Anonymous diary, sub. 11 April. 
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‘a little book’: the printed articles, we infer, were no longer 
attached to the bill.? 

Thus there were two bills about the articles before the parlia- 
ment of 1571: a main bill (the substitute for bill A), concerned 
with confirming them, and containing provisions—how far they 
reached, we do not know—for sustaining and enforcing them ; and 
a subordinate bill (bill B), into which the provisions for clerical 
subscription had been put. It must be added that there is one 
small item of evidence which may seem to cast doubt on this clear 
differentiation between the two bills. It is the word ‘ clergy ’ in 
Hooker’s description of the main bill, on its third reading, as ‘a 
byll for conservacion of an unyformitie amonge the clergie ’.2 But 
Hooker is not infallible, and the titles given by the two clerks of 
parliament do not suggest that the bill dealt so specifically with 
the clergy. 

At last we can tread more firmly. In a speech prepared for the 
parliament of 1576 Peter Wentworth tells us of a celebrated 
episode which is part of ourstory. After their discussions with the 
bishops and the committee from the upper house, the Commons’ 
committee evidently went ahead, drafted their bill to replace the 
old bill A, and submitted it to Archbishop Parker. On 25 April, 
as the Commons Journals tell us, Wentworth was one of six 
members ‘ appointed to attend my lord of Canterbury, his grace, 
for answer touching matters of religion’. This seems to have been 
the occasion to which he referred in his speech : 


I was amongst others the last parliament sent unto the bishop of 
Canterbury for the articles of religion that then passed this House. He 
asked us why we did put out of the book the articles for the homilies, 
consecrating of bishops, and such like. ‘Surely, sir’, said I, ‘ because 
we were so occupied in other matters that we had no time to examine 
them how they agreed with the word of God.’ ‘What!’ said he, 
‘surely you mistook the matter. You will refer yourselves wholly 
to us therein.’ ‘No, by the faith I bear to God,’ said I: ‘ we will 
pass nothing before we understand what it is, for that were but to 
make you popes. Make you popes who list,’ said I, ‘ for we will make 
you none.’ ® 


The puritans, we should note, had no quarrel with the doctrine 
of the church, and, as will emerge from our story, it was the non- 
doctrinal articles which Wentworth and his colleagues had ‘ put 
out of the book’. It would be interesting to know how they did 
it. We can, I think, dismiss the idea that they attached a muti- 
lated copy of the printed articles to their bill. That surely would 
have been tactless in the extreme; and moreover the clerk 

1 Commons Journals, i. 86; Lords Journals, i. 677, 678. 


2 Trans. Devon. Assoc. xi. 481. 
3 Commons Journals, i. 86 ; D’Ewes, Journals, pp. 239-40. 
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mentions no ‘little book’. Nor is it easy to believe that, following 
the precedent of Henry VIII’s statute of six articles, they cited in 
full the articles of which they approved : that would have made 
the bill inordinately long. Possibly they adopted the precedent of 
Elizabeth’s Act of uniformity, which legalized the prayer book of 
1552 without attaching it to the bill, and yet modified it : that is, 
they excepted—possibly by citation of number and brief descrip- 
tion—specific articles in the ‘little book’, while otherwise con- 
firming it. 

Parker made his final criticism of the draft bill on 25 April. 
The next day the house of commons gave it two readings and 
ordered its ingrossment, and on the following day they passed it. 
The determination, obstinacy and cohesion of the House could not 
have been more clearly demonstrated than by this abnormally 
rapid progress. The bill was entered in the Lords Journal as 
received from the Commons on 28 April. Now, on 19 April the 
Lords had read a bill ‘for the confirmation of certain articles 
touching matter in religion’. It did not reappear. Two explana- 
tions seem possible: either this was an informal reading of the 
draft Commons’ bill, perhaps in connexion with their committee’s 
report after conference with the Commons’ committee ; or it may 
have been a reading of the old bill A, the ingrossed text of which 
had presumably remained in their clerk’s custody since the queen 
stopped its progress in 1566. The clerk entered it as ‘ lecta est’, 
instead of the usual ‘ [* vice lecta est ’, presumably (if this none-too- 
reliable official can be trusted) because the reading was informal. 
Whatever the explanation, it seems best to associate the incident 
with the conference of committees from both houses.* 

On 28 April the Lords gave the Commons’ main bill on the 
articles a first reading. It got no further. On 1 May they trans- 
mitted to the Commons a message, ‘that the queen’s majesty, 
having been made privy to the said articles, liketh very well of 
them, and mindeth to publish them and have them executed by 
the bishops by direction of her highness’s regal authority of 
supremacy of the church of England, and not to have the same 
dealt in by parliament ’.? One’s first reaction is astonishment that 
after her intervention against the much less obnoxious bill A in 
1566, and her anger on that occasion, Elizabeth had allowed the 
Commons to proceed thus far in a repetition of the offence. The 
explanation, of course, is to be found in the surge of religious 
passion created by the recent national crisis: she had to steer 
carefully in those tidal waters. Keen as the bishops were on 
uniformity of doctrine, they cannot have liked the prospect of 
parliamentary censorship of their articles. Archbishop Grindal, 


1 Commons Journals, i. 16; Lords Journals, i. 674, 677, 678. 
2 Commons Journals, i. 87. 
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for example, had a healthy fear of praemunire where proper 
authority was lacking ;1 and therefore, better no parliamentary 
confirmation of the articles, if partial confirmation threw doubt on 
some of them. We may suppose that the bishops did not want the 
bill, and the more politically-minded of the privy councillors were 
probably also opposed to it. 

The queen’s message reached the Commons in time for them to 
counter the effects of their defeat by a last-minute alteration of 
their other articles bill—bill B. After its first reading on 10 April 
this bill had been held up while discussions continued over the 
main articles bill : indeed it may have been included in those dis- 
cussions, and certainly its wording was influenced by them. It 
was read a second time on 28 April, when progress with the main 
bill started ; and it was committed.? Perhaps it was at this stage 
that the first clause, enforcing subscription on the Marian clergy, 
was added. The bill’s provisions for clerical subscription now 
made a coherent policy, devised to meet the political as well as the 
ecclesiastical needs of the time. After the papal bull, national 
safety demanded that there should be no crypto-catholics among 
the clergy: hence subscription for the Marian (and Henrician) 
clergy, and for default, the certain and expeditious penalty of 
deprivation ipso facto by statute, instead of process in the ecclesi- 
astical courts. It equally demanded that patrons with catholic 
sympathies should not intrude doubtful candidates into the 
ministry : hence the test for new ministers. There can be little 
doubt that bill B owed its escape from the veto principally to the 
political need for it. 

The original wording of the bill, now revealed by the document 
at Westminster, shows that the Commons at this stage were pre- 
pared to sanction clerical subscription to all the articles of 1563 or 
all the articles as they were being revised in the convocation of 
1571. That was obviously a compromise: the limit to which 
‘their consciences ’ would allow them ‘ to stand at the direction of 
the bishops’. Perhaps we may also see in it some reflexion of 
episcopal fears of praemunire. But the Commons were quite 
determined that for radically-minded ministers it must be sufficient 
to subscribe to some only of the articles: hence the option limiting 
subscription to the articles confirmed in their main bill. 

Probably it was the nature of the alterations introduced in 
committee, and the critical interest aroused, which led to the 
unusual procedure of a third reading before the order for ingross- 
ment was given on 30 April. By the time the bill came before the 
House again for a fourth and final reading, on 3 May, the Commons 
had been told the fate of their main bill. Bill B was by then 


1 Strype, Grindal, pp. 246-7. 2 Commons Journals, i. 86. 
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ingrossed, and its subsequent history can be read on the parch- 
ment.} 

Hooker records that on the fourth reading ‘ there was much ado 
concerning the word minister and priest, as also very sharp talk 
touching private men ’.2. From our Westminster document we can 
almost follow the debate. There were three places where the text 
had ‘ priest or minister’. The first, referring to the Marian clergy 
—‘every person . . . which does or shall pretend to be a priest or 
minister ’"—was left: it was a statement of fact, and the more 
reason to submit them to the test. The other two referred to 
being ‘ made priest or minister’. Here the puritan-minded House 
jibbed. In the course of the debate the clerk was evidently 
ordered then and there to erase the words ‘ priest or’ ; and this he 
did with a knife. But the purists were still not satisfied. As we 
know there was one major amendment to be made in the bill. It 
seems likely that some members were charged to see this done in 
the lobby or in ‘ the chamber above ’ before the question was put 
for passing the bill, and that they then gave their attention to re- 
placing the word ‘minister’ by the phrase ‘admitted to minister the 
sacraments ’. In one place the phrase ‘ made priest or minister’ 
consequently went through two alterations: first, by erasure 
to ‘ made minister ’, and later, to ‘ admitted as is aforesaid’. On 
a second occasion they were beaten by the structure of the sentence, 
or were unobservant, and left it as ‘made minister ’. 

The major amendment was the change already quoted: the 
insertion of those celebrated words—‘ which only concern the 
confession of the true christian faith and the doctrine of the sacra- 
ments. . . ’. They were the instant retort of the Commons to the 
queen’s quashing of their main bill ; and as every puritan opponent 
of Archbishop Whitgift had no doubt of their limiting sense, so, 
with the secret from Westminster revealed, we also need not 
entertain any doubt. It is significant of the temper in the lower 
house that they now jettisoned their compromise with the bishops, 
and eliminated the options permitting subscription to all the 
articles. 

Judging from the tactics employed in the parliament of 1566— 
and there were the same leaders in 1571—I believe that the 
Commons would in any case have held up the final stage of bill B 
in their House until they knew the fate of their main bill in the 
house of lords. They probably realized that the queen would be 
compelled to give the royal assent to bill B because the nation’s 
safety required—or seemed to require—its provisions. The queen 


1 Commons Journal, i. 86, 87. 

2 Trans. Devon. Assoc. xi. 482. The allusion to ‘ private men’ may conceivably 
imply that the main articles-bill had provided a doctrinal test for others than the clergy. 
If so, its radical sponsors would have been troubled by the loss of this provision. 
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might have out-manoeuvred them by arranging for the main bill to 
pass the Lords ; and, having thus secured that bill B retained its 
original wording, she could have consented to the latter at the end 
of the session while formally vetoing the former. In this way the 
option given in the earlier text of bill B of subscribing to the 
articles as confirmed in parliament would have been inoperative 
because there would have been no such confirmation, while the 
clergy would have been compelled by the act to subscribe to all the 
articles, either in the 1563 version or that of 1571. But even 
Queen Elizabeth dared not perpetrate such flagrant trickery. 
Politics were—and are—an art, not a mere exercise of power. 

Let us, in conclusion, see our famous statute through its final 
stages. It was read a first time in the Lords on 7 May, a second 
time and committed on 10 May, and was passed with amendments 
on 21 May. We can infer what the amendments were from our 
Westminster parchment : merely the insertion on two occasions of 
the words ‘ bishop of the diocese or the ’ where the Commons had 
written only ‘the ordinary ’.1_ The amendments were duly made 
by the Commons on 23 May and the bill entered as concluded in 
the Lords Journal on the same day.’ 

In these last stages we find the bill given a proper title. In the 
Lords Journal it is ‘ for ministers of the church to be sound of [in] 
religion ’ ; and the same description occurs in a list prepared by the 
clerk for Lord Burghley, on or before 21 May, showing the stages 
reached by bills in the upper House.* The bill was also—and for 
the first time this session—given a non-alphabetical title in the 
Commons Journals, on 21 May. It reads, ‘for pastors to be of 
sound religion’; and this time we have two lists of bills prepared 
by the lower clerk for Burghley, on 21 April and 10 May, confirming 
his preference—‘ a bill for pastors [in the church] to be of sound 
religion ’.4 Since the parchment bears no sign of an amended title 
on the dorse, and since each clerk was in fact giving it a different 
one at much the same time, it looks as if the ultimate and more 
appropriate title was determined by administrative action after the 


1 The bill is written in secretary-hand. Two hands are perceptible, differentiated 
also by the shade of the ink. The first (in darker ink) includes the original text and a 
number of alterations evidently necessitated by mistakes in copying from the paper 
bill. The Commons’ and Lords’ subsequent amendments are all in a lighter ink, and 
perhaps in the same hand. My differentiation between them therefore rests on in- 
ference from external evidence. Though Elizabethan scribes were capable of in- 
consistent spelling in a single document, one’s attention is caught by the spelling 
‘ busshops ’ in the main Commons’ amendment and the spelling ‘ bisshopp ’ in both the 
Lords’ amendments. It might be due to the same scribe writing on separate occasions, 
or might suggest a different scribe, though I would not dare to see a difference in the 
hand. 

2 Lords Journals, i. 680, 682, 684, 691; Commons Journals, i. 91; Trans. Devon. 
Assoc. xi. 487. Hooker records the passing of the amendments by the Commons on 
23 May ; the Commons Journal does not, and this is merely one of several omissions. 
3P.R.0. S.P. Dom. Eliz. 78/17. 4 Ibid. 77/54, 78/11. 
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bill had passed both Houses but before it received the royal assent. 
Here we may be opening up a question of general procedural 
interest, on which I confess myself ignorant. Two other points 
emerge. The consistent use of the word ‘ ministers’ by the Lords’ 
clerk, and the deliberate employment of the word ‘ pastors ’ by the 
Commons’ clerk, illuminate Hooker’s comment on the fuss made 
by the lower House over the words ‘ minister ’ and ‘ priest ’ at the 
fourth reading. What a puritan-minded lot these Commons were ! 
The second point is the exclusive concern of our clerical titles with 
‘sound religion’: that is, with the articles clauses of the bill. In 
1566, as we have noticed, the extended title of bill B had been ‘ for 
the order of ministers’. Can this contrast be regarded as lending 
support to our earlier suggestion that bill B was not, in its initial 
form, concerned with the articles ? 

The royal assent must have been given to the bill with great 
reluctance. Evidently, the lord keeper, Sir Nicholas Bacon, was 
ordered by Elizabeth to say more in his closing speech than he had 
already written in his prepared text of it,1 for in a mutilated part 
of Hooker’s diary he is recorded as condemning the Commons for 
devising ecclesiastical bills. ‘They should first have been debated 
in the convocation and by the bishops, and not by them.’ * 

As a statute, 13 Elizabeth chapter xii has a full and interesting 
history. Its obvious influence upon the three disciplinary articles 
or questions devised by Parker shortly after the close of the 
parliament, the ignoring of it in convocation’s articles of 1576 for 
the admission of ministers, Whitgift’s flagrant defiance in his 
notorious articles of 1583, and Bancroft’s in the canons of 1604 : 
these, and other points, with the puritan reaction to them, must be 
left to the ecclesiastical historian.* 


J. E. NEALE. 


1 D’Ewes, Journals, pp. 232-5. 2 Trans. Devon. Assoc. xi. 490. 

3 Frere and Douglas, Puritan Manifestoes, p. 37 (and cf. Inner Temple, Petyt MS. 
538 /47, fo. 504) ; Cardwell, Synodalia, i. 132-3, 250; Gee and Hardy, Documents . . . 
of English Church History, p. 482. 





The Administration of the Window and 
Assessed Taxes, 1696-1798 


URING the financial stress of the years following the 

revolution of 1688, the English government relied heavily 
upon the fiscal administration and traditions of the reign of 
Charles II. For customs, excise, and direct taxes, central offices 
had been created in London, the personnel of which embodied 
the experience of a generation of financial adversity. The tax 
office which managed the aids and direct taxes had had a varied 
history since its birth in 1665.1 The taxes agents of the early 
’nineties had all spent a lifetime in various revenue departments, 
and belonged to a group of professional civil servants who, by 
devoted service and by training capable men to succeed them, 
did much to carry the English government through the years of 
turbulence which followed the revolution. Subject to the tax 
office in the counties were the receivers who assembled the balances 
from the parish collectors and remitted them to the exchequer. 
The Restoration period had given the government considerable 
experience in the appointment and control of these receivers, at 
least one of whom, John Newsham of Warwick, survived the 
changes of the Revolution. This part of the system was highly 
centralized,? for the entire personnel was appointed, and the work 
of both central office and receivers was subject to minute inter- 
ference, by the treasury which took upon itself a surprising 
burden of detailed correspondence. 

At the local level, however, the vital work of assessment and 
collection was supervised by committees of local gentlemen 
meeting by the county and hundred, and for almost all the direct 
taxes after the revolution these commissioners were nominated 
by M.P.s and appointed by act of parliament. A large pro- 
portion of the commissioners appointed for the early aids and 
polls in the ‘nineties had served under Charles II. They were 

1 Cal(endar of) T(reasury) B(ooks), i. 671. 

2 Contrast with this Professor Hughes’s analysis of the situation in the excise 
office. (Studies in Finance and Administration, Manchester, 1934, ch. vii.) 

8 Of the commissioners appointed for the first four shilling aid (4 W. & M. c. 1) 
for Oxfordshire, more than half had served under at least some of the acts of Charles II, 


while more than a quarter had been nominated under every act since 1660, and the 
fathers of many more had sat upon the commissions before them. 
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already familiar with the technique of assessment, and the govern- 
ment was familiar with their limitations. 

As regards collection, therefore, the greater part of the 
machinery was under direct governmental control, and at the 
end of the seventeenth century, when once the assessments were 
settled, the commissioners co-operated well with the receivers and 
tax office in getting the money in. Indeed the Williamite land 
tax was collected far more rapidly in the ‘nineties than in any 
subsequent period in its history. Assessment, however, was a 
different matter ; the commissioners were independent of treasury 
appointment and had an absolute discretion in deciding appeals 
and settling the rates. The authority of the local commissioners 
in matters of assessment, and their social status, thus established 
a division of powers in the administration of the direct taxes 
which had no parallel in that of the excises, for example, where 
both assessment and collection were under the direct control of 
the excise office. 

The use to which the local commissioners, particularly in the 
remoter counties, would put their powers was made manifest 
within a few years of the revolution. The yield of the four 
shilling aid dropped rapidly every year, and the administration 
of the Poll Acts was unsatisfactory to the point of scandal. 
Although the polls had certain parliamentary supporters,! they 
were commonly condemned as unequal and clumsy,? they were 
hated by the poor,’ and thoroughly disliked by the country 
gentry. As a result, despite exercising local pressure through the 
receivers general and the justices on assize,‘ the treasury was 
confronted by persistent and contumacious resistance from the 
commissioners. Refusal to make adequate assessments,’ irregular 
abatements, not least of the commissioners’ own assessments,® 
and wholesale delays in setting the machinery working at all,’ 
became the order of the day. The final result was that once the 

1 The midland members knowing that the north had been less successful in evading 
the Poll Acts than the land tax were ‘all for having the rates of the north raised ’. 
Hist(orical) MSS. Comm(ission), Le Fleming MSS. p. 347. In return, however, 


Fleming and other northern members were prepared to fight every poll bill tooth and 
_ nail. (Ibid. pp. 345, 347, 351.) 

2 Taxes no Charge (London 1690: reprinted in Harleian Miscellany (ed. 1810), 
ix. 496.) 

3 Diary of Jacob Bee of Durham (Surtees Soc. cxviii, 1910), pp. 55, 56, 58. 

* Public Record Office T. 1/6 fo. 185; Cal. T.B. ix. 695. For convenience shelf- 
mark references have been given to all manuscript material in the P.R.O. used in this 
article. The following classes of documents have been quoted: Treasury Board 
Papers (T. 1); Out Letters North Britain (T. 17); Out Letters Taxes (T. 22); Out 
Letters General (T. 27); Treasury Minute Books (T. 29); Drafts of Receivers’ 
Accounts (E. 181). The reference books of the treasury and many of the Chatham 
papers have also been examined but they yield little information on this subject. 

5 Ibid. ix. 443. 

® Ibid. x. 655, 665, 736, 748; cf. Hist. MSS. Comm., Downshire MSS. 1, pt. ii. 566. 

7 Cal. T.B. ix. 171; x. 748. 
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financial stringency eased, the polls were among the first taxes to 
be dropped. Another passing curiosity was the taxes on births, 
marriages, burials, and bachelors! which were graduated upon 
lines very similar to the poll taxes. These also foundered upon 
local resistance and were dropped in 1706.? 

It was not long, therefore, before the government was driven 
to place limitations upon the discretion of the local commissioners 
in matters of assessment. Restoration governments, well 
knowing the attitude of the commissioners, had secured a certain 
return from the great majority of their aids by imposing quotas 
upon the counties; it is perhaps a mark of the weakness of 
William’s governments that they could not bring parliament to 
revert permanently to this principle till 1698. In the case of the 
duties on marriages, &c., and much more important, of the window 
tax, a body of surveyors was created to represent the government 
interest in the work of local assessment. Though both the land tax 
and the window tax were managed by the tax office, therefore, they 
posed different administrative problems. In the case of the land 
tax the major problem was the speedy collection of fixed quotas ; 
in that of the window tax the question was whether the surveyors 
could check the acute tendency of the assessments to fall. 

It was in 1696 that the land tax administration, which had 
shown its weaknesses so vividly in the assessment of aids and 
polls, was further burdened with the window tax. Only eight 
years after the abolition of the hearth tax, the government had 
recourse to another tax on houses in order to pay for the great 
recoinage. Though assessed from outside instead of inside the 
house, the new duties gave scope for scurrilous accusations that 
the government was taxing light and air;* yet despite abuse, 
the window tax survived the currency crisis of 1696 and remained 
a support of the public purse for one hundred and fifty years. 
Cottages, that is houses not paying to poor and church rate, were 
exempt. Other houses were to pay to a sliding scale. There 
was a basic charge of 2s. upon all houses; above this houses 
with ten to twenty windows were to pay 4s., and houses with more 
than twenty windows, 8s.4 The land tax commissioners, whose 
assessing machinery was in full working order, were to make the 
rates for the first year, but (such was their reputation) they were 
then to hand over the local supervision to the J.P.s.° The money 

1° A very imprudent tax this, especially this reading the names [in church instead 
of a sermon] so that most went out of the church.’ John Evelyn, Diary, 14 July 1695. 

2 Hist. MSS. Comm., Downshire MSS. 1, pt. ii. 648. 

3 E.g. in 1733 (M. Percival, Walpole Ballads, Oxford 1916, p. 65). 

“In 1709 additional duties were granted of a further ten shillings upon houses of 


twenty to thirty windows, and a further twenty shillings upon houses with over thirty 
windows, 8 Anne, c. 10. 


5 7&8 Wm. III, c. 18, cl. vii. The powers conferred on J.P.s were very reminiscent 
of those by which they had raised the hearth duties. 
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was paid by the collectors, who often brought it in with the land 
tax, to the receiver, and accounted for by the auditors of the land 
revenue in the same way as the land tax. 

The major innovation was that professional surveyors were 
appointed under the direction of the tax office ' to make assess- 
ments of their own, to appeal where necessary to the commissioners 
to raise the rates, and to represent the government interest when 
the commissioners were hearing tax-payers’ appeals. Like the 
rest of the personnel in this branch of the administration, the 
surveyors were appointed by the treasury not only at the outset,? 
but in subsequent years.* It was to the treasury that hopeful 
aspirants for places,‘ and the great who sought the crumbs of 
Crown patronage for their protégés,® directed their petitions. 
Although, as in land tax affairs, the day to day management was 
the responsibility of the tax office, the treasury undertook much 
detailed correspondence, writing to particular groups of com- 
missioners to smooth the surveyors’ path,*® rebuking them for 
misbehaviour,’ and pulling strings with members of parliament 
to get the committees working in the localities.* It naturally 
followed that the surveyors turned to the treasury for help 
against local obstruction,® and for rewards for special service ; 
moreover, the treasury assumed power to displace and transfer 
surveyors at will." The treasury did not disdain information or 
even advice from the taxes agents,’* but there is no mistaking 
where the centre of authority lay. 

Some surveyors undoubtedly did good work in keeping up the 
assessments,'* but they proved no permanent cure to the division 
of power in the administration. In many parts of the country the 
J.P.s were slow in setting the machinery of assessment working ; '¢ 
in others the provisions of the act, the representations of the 
surveyors, and the opinions of the ‘ King’s learned counsel ’ 
were treated with equal disrespect.'5 In parts of Cumberland 
there were not enough magistrates for the administration ; 
in Newark the mob ‘ in a tumultuous and disorderly manner and 
with stones dirt and other things forct the . . . officer from his 
duty.’ ?” Elsewhere J.P.s discharged the assessments of friends 


1 Until at least 1703, when the size of the taxes board was reduced, the supervision 
of the surveyors was the special responsibility of the junior agent. Cal. 7.B. xiii. 
321-2; xiv. 358; xv. 419. 2 Ibid. xii. 12-15, 18, 19, 23, 166-8, 302. 

3 Ibid. xiii. 95, 365, 385; xiv. 51,217; xix. 108. 

4 Ibid. xiii. 170, 183, 184, 339; xxiv. 404. 5 Ibid. xix. 108, 519. 

6 Ibid. xii. 286, 300, 313; xiv. 168. 7 Cal. T.P. v. 135. 

8 Cal. T.B. xiv. 126-7. ® Ibid. xiii. 133. 

10 Ibid. xiv. 372; xvi. 175; xix. 395. 

11 Tbid. xiv. 217, 274, 378. The treasury would not countenance attempts of the 
local commissioners to get surveyors to suit themselves. (Cal. 7.P. iii. 281.) 

12 Cal. T.B. xvi. 181; xxiii. (ii), 483. 18 Tbid. xiv. 372; xvi. 175; xix. 395. 

14 Tbid. xiii. 236, 268, 286, 377, 378. 15 Tbid. xiii. 337, 346, 360, 361. 

16 Ibid. xiii. 337. 17 Ibid. xiii. 133. 
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of local gentlemen without oath.’ Like the land tax commissioners, 
each board tended to evolve its own rules of assessment, but 
it seems probable that windows of garrets, and of warehouses 
built on to dwelling houses escaped taxation the most readily. 
In Cumberland and Westmorland the land tax was raised not 
according to the value of the property, but by ‘ an ancient mode 

. called the Purvey ’ each estate having a certain purvey which 
did not vary. With the aid of £50 p.a. ‘ civility money’ the 
surveyors were persuaded to allow the house duties to be adapted 
to this ancient purvey and paid as a land tax.? 

Moreover, as Anne’s reign proceeded and the treasury became 
subject to political pressure, the vicious influence of party zeal 
made itself felt here as in the land tax administration. Godolphin 
sheltered the treasury and tax office until his fall, but long before 
then faction had penetrated the administration at county level. 
Charges like that ‘ made against Thomas Osmond, surveyor for 
Northants . . . of influencing a voter by promising to excuse 
him of the window tax if he would vote against Sir Justinian 
Isham and Thomas Cartwright ’, tell a melancholy tale.2 From 
one surveyor Harley received political reports.‘ Inevitably 
political purges began among the surveyors,’ and like other petty 
revenue offices their posts became the spoil of politics. At the 
centre similar purges took place in the tax office after 1711, and 
seriously weakened the professional civil service element on the 
board. 

These turbulent years inevitably took their toll of efficiency 
in the administration of the window tax. From 1718 to 1729 
the treasury was seriously concerned about the declining yield 
of the window duties, and in the course of repeated inquiries 
they found a sorry story of windows stopped up, of J.P.s ob- 
structing the work of assessment, of surveyors lazy and incom- 
petent.® In 1718 the tax office ascribed the declining yield of 
the duties ‘ mainly to the stopping up of windows to avoid the 
tax and to the indisposition of the Justices to act, who... 
excuse when they think fit’.’ This explanation was given in 
reply to a sharp rebuke from the treasury that ‘ the said revenues 

1 Cal, T.B. xiv. 116. 

2 Public Record Office, Chatham papers, G.D. 8/278, letters of Robt. Mounsey and 
Edw. Gave; Cal. T.P. iv. 510; much the same seems to have happened with the 
Poll Acts. (Hist. MSS. Comm., Downshire MSS. 1, pt. ii. 566.) 

*T. 1/100 fo. 56. 

* Hist. MSS. Comm., Portland MSS. iv. 613, 640. This enterprising surveyor also 
submitted detailed plans for new taxation. (T. 1/157 fo. 54.) 

5In 1710 they were turned out by the dozen, and three of the four general sur- 
veyors were dismissed ata stroke. (Cal. 7'.B. xxiv. (ii) 448.) The tories indeed had 
reason to regret the violence of their first purge. (Ibid. xxiv (ii) 481.) 

* Ibid. xxxii. 102 ; T. 29/24(i) fo. 216 ; T. 29/25 fo. 108 ; T. 29/26 fo. 164; T. 27/24 


fo. 303 ; T. 1/274 fos. 233-4 ; Cal(endar of) T(reasury) B(ooks and) P(apers), i. 84. 
? Cal. T.P. v. 405, 
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are not conducted with that care as they should & ought to be 
to the great detriment of the public’. A year later the treasury 
not only called for fresh explanations but criticized the form in 
which the tax office kept its accounts, and in 1720 there were 
demands that the taxes board should investigate the activities 
of the local surveyors.2?, By 1725 the extent of the damage was 
made clear in accounts of the declining yield of the tax, illustrated 
in the following figures : * 


Payments on duty on houses granted 


5° Annae for 8° Annae for 
aggregate fund lottery fund 


£103,218 8 4 £38,717 7 0 £141,935 15 4 
98,548 9 4} 35,556 5 10 134,104 15 24 
93,703 2 7} 34,434 15 94 128,137 18 5 


In 1720, admittedly an exceptional year, the yield had even fallen 
to £118,340 9s. 8d. A fresh burst of treasury activity followed 
with letters to the J.P.s and proposals to amend the acts, but a 
year later complaints of mismanagement from Warwickshire 
were coming in again.* In the seven years 1726 to 1732 the yield 
of the old window duties was over £100,000 less than in the period 


1703 to 1709.5 The administration of the window tax was decaying 
as fast as that of the land tax. 

As might be expected, in Walpole’s time the opposition made 
more noise about the window tax than the government,® but the 
treasury had to look into a number of scandals, particularly in 


the west. The tax office was anxious to push off the blame on 
to others. The J.P.s 


who are commissioners for these duties, and from whom there is no 
appeal, excuse when they think fit, . .. without administering 
oath to appellant or officer, and in scme places are with difficulty 
persuaded to act at all, and generally so late in the year that by 
death and removal cf persons great sums are lost ; and lastly collectors 
are so remiss in their duty that in most places they «mit collecting 
the duty for three months after the end of the year, 


and the justices’ clerks were notoriously slow in returning the 
duplicates.” In London the Lord Mayor’s court followed the 
example of the country magistrates by very unjust relief to tax- 
payers.* Anonymous letters came to the treasury declaring that 
in many parts of the south-west surveyors were seen no more than 


17. 27/22 fo. 352. 2 T. 27/23 fos. 29, 124. 3'T. 27/24 fo. 112. 
4 T. 27/24 fos. 110, 122, 226. 5 T. 1/280 fo. 246. 


® Marchmont Papers, ed. Sir G. H. Rose (London, 1831) ii. 54-5. 
? Cal. T.B.P. iii. 157, 312; v. 254. 8 Ibid. iv. 66. 
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once in a life-time, and in 1739 the tax office was at last constrained 
to admit that some of its officers ‘ were more of a burden instead 
of a support’ to the administration. There were only four 
general surveyors to keep watch on these local officers ; one of 
them patrolled London and the neighbouring counties; a 
second Wales, and a third the north (neither of whom would give 
any account of their surveys though pressed to do so) ; the fourth 
had to cover the whole of the rest of England. The tax office 
sought instructions as to future appointments; the treasury 
began to consider a fresh clause in the act.! 

The war of the Austrian Succession made the whole question 
of the declining yield more serious, and for the next few years 
the attention of the government was focused upon the surveyors, 
the officers upon whom the central authority ought to have been 
able to rely to maintain the assessment levels. In 1743 the dread- 
ful truth about them came out in detail. From the journals and 
surveys of the four general surveyors thirty-seven of the local 
surveyors were convicted of negligence and _ incapacity. 
Bartholomew Lynch of Middlesex spent almost all his time in 
another employment. ‘He neither attends at appeals, the 
signing of the rates, or settling the collectors’ accounts ’, which 
put collection two years behind. He employed a deputy who, 
having no proper commission, was easily obstructed in the course 
of business. Thomas Life of Cambridge kept no books and 
appeared never to have made a survey; he was a surgeon by 
profession. Robert Obbinson of Lincoln was a rich farmer with 
no time for surveyor’s duties. In Wales the surveyors regarded 
their posts as sinecures, and for the most part kept no books. 
They were discouraged by the fact that the J.P.s disallowed any 
increases they made. Much the same state of affairs existed in 
Devon. In Bristol the surveyor had made no rounds for many 
years, and a person who attempted to raise the rates had been 
attacked by the mob.? 

In part the treasury must take the blame for this inefficiency 
as the taxes commissioners had reported similar evidence in 1739 
and 1740 and the treasury took no active interest. But at this 
late date they determined to make the best of a bad situation. 
The tax office was empowered to promote three surveyors to be 
general surveyors, and instructed to lay before the surveyors 
they had incriminated the evidence against them with orders to 
answer it within a month on pain of dismissal. A number of 
surveyors had already been discharged ; now the threat was to 
become general.‘ The political correspondence of the middle of 

1 Cal. T.B.P. iv. 29, 30, 103 ; T. 29/27 fo. 381. 


2 Ibid. v. 277-8. 3 Ibid. v. 280, 310. 
4 Ibid. iv. 208, 218; v. 436; T. 1/341 fo. 204; T. 29/30 fo. 367. 
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the century makes it abundantly clear that the surveyor’s office 
had become one more prize to be scrambled for like the other 
crumbs of Crown patronage.t So hot became the race to enter 
dead men’s shoes, that in 1750 the treasury was distressed to find 
that it had made a preferment to the office of a surveyor who had 
obstinately refused to die, and was ready to proceed on survey.? 

Despite all measures of discipline the yield of the window 
duties continued to drop rapidly during the ’forties.* In 1747 
Henry Pelham, always a workmanlike chancellor, took the only 
remaining step, repealed the existing acts, and recast the whole 
system. The new act prepared by the treasury in consultation 
with the tax office, attempted to increase the revenue and outwit 
those who had built houses designed to evade the old acts.‘ 
Besides the fixed duty on all houses, houses containing ten to 
fourteen windows were charged 6d. per window; from fifteen 
to nineteen windows, 9d; and twenty windows upwards, Is. 
The tax was to be charged upon occupiers, not landlords, and 
elaborate provisions were made for special cases, colleges or inns 
of court. Where two or more lights were fixed in one frame 
they were to be assessed as windows if the partition between 
them was more than twelve inches wide. Every window made 
to extend to more rooms than one was to be charged for as many 
windows as rooms were lit. Opening windows which had been 
blocked up without notice to the surveyor was prohibited under 
penalty. The assessments were in future to be made not by the 
J.P.s who had been tried and found wanting, but by the land tax 
commissioners once more. Besides commissioners and receivers, 
assessors and collectors were now often the same for land and 
window tax. With this determined effort the yield of the window 
tax increased in the first year by over £71,000 and promised to rise 
still further.® 

An improved tax yield, however, was not to be won without a 
struggle, which proved fiercest in Scotland. Here the earlier 
window duties had had a chequered history,’ but when the copies 
of the act of 1747 arrived,® the entire local administration went 
on strike, and a few small sums collected in Edinburgh never 
reached the receiver. The commissioners claimed that the 
poundage was too miserable to offer collectors; the collectors 

1 Bodleian Library MS. North c. 2 fo. 78 ; B(ritish) M(useum) Add. MSS. 32877 fo. 
476 ; 32883 fos. 100, 197. 2 T. 27/26 fo. 464. 

3 T, 1/329 fo. 110. 420 Geo. II, c. 3; T. 27/26 fo. 264; Cal. T.B.P. iv. 43. 

5 City of London Guildhall MSS. 4218, 25 July 1774. * T. 1/321 fo. 2. 

7For administrative delay and political controversy: Scottish History Soc., 
3rd series, vol. xvii, Minutes of the J.P.s for Lanarks, 1707-23, pp. 107-24 passim ; 


Marchmont Papers, ii. 54-5; H. Walpole, Memoirs of George II (London, 1822), i. 
239; Cal. T.P. v. 441-2. 


8 The act was in any case badly suited to Scottish conditions: T. 1/325 fo. 116; 
T. 1/331 fo. 12. 
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were unwilling to offend their neighbours ; the tax-payers, led by 
the clergy, refused to pay. Tories in England whispered that 
the Scottish M.P.s had been promised that nothing would be 
collected if they refrained from opposing the bill.2. The treasury 
wrote to all and sundry to know why nothing was raised, and 
in 1752 the lord chancellor confessed that ‘some method to be 
sure should be taken to make Scotland pay her taxes, but could 
any ministry ever hit upon that method 2?’ ® 

In Scotland the lord advocate began to use his influence in the 
region of Edinburgh,‘ and Newcastle got Argyll somewhat reluc- 
tantly to help in ‘ putting an end to the evil in a gentle but at 
the same time in an effectual manner’. The Scottish surveyors 
also worked hard to produce assessments,® and most important of 
all, despite pressure from Scotland, Newcastle put through an 
act for the better collection of the duties.’ The essence of this 
act was to eliminate the influence of contumacious commissioners. 
If they chose no collector, the collector of the land tax was made 
ipso facto the collector of the window tax. Ifthey failed to appoint 
assessors, the charge made by the surveyor was made the official 
assessment. The one defect remaining was that appeals lay 
to the commissioners, and that payment could be held up pending 
settlement. Scotland was set on the high road to the first 
fully professional system of collection of a direct tax seen in Great 
Britain. 

As the Scottish commissioners continued to resist, apart from 
the hearing of appeals they were excluded from the administra- 
tion. Despite the open jealousy of the London tax office, a 
new system was built from the old window tax administration, 
consisting of two surveyors general with an office in Edinburgh, 
and twenty surveyors beneath them. On the latter was placed 
the tremendous labour of producing all the assessments, which 
were now commonly completed about twelve months in arrear. 
The post formerly regarded as a sinecure assumed the greatest 
importance... The organization of the central office was 
undertaken by George Innes, the deputy receiver, who rapidly 
found himself overwhelmed with work.!2 The weight of work 

1T. 1/337, fos. 88-9 ; T. 1/326 fo. 179; T. 1/338 fo. 139 ; T. 1/438 fos. 62-4. 

2 Records of the Cust family, ed. L. Cust, iii. (London 1927), 137. 

* T. 29/31 fo. 295 ; T. 29/32 fo. 30; Walpole, op. cit. i. 237. 

‘'T. 1/350 fo. 183. 5 B.M. Add. MSS. 32736 fos. 271-2, 449-50, 531. 

* B.M. Add. MSS. 32736 fo. 9. At their head was Sir Robert Laurie, Bt., brother- 
in-law of Baron Erskine and M.P. for Kirkcudbright Burghs, 1738-41. 

7 26 Geo. II, c. 17; B.M. Add. MSS. 32736 fo. 552. 

® B.M. Add. MSS. 33049 fo. 178. 

* T. 1/485 fo. 304; T. 1/630 fo. 69. 

10 'T, 1/381 fo. 75. As on an earlier occasion (T. 1/329 fo. 74) there was talk of 
employing the excise officers, but this idea was rejected. (T.1/382 fo. 41; T. 1/543 


fo. 95 ; T. 29/33 fo. 81.) 11 T. 1/630 fos. 69-70. 
12T, 1/485 fo. 304; T. 1/618 fo. 219; T. 1/623 fos. 209, 213. 
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occasioned by modern bureaucratic methods of taxation not un- 
naturally caused him some dismay. As a result of the efforts of 
Innes and the surveyors, however, a system of tax collection was 
built up in Scotland more modern than that in the south both 
in its professional character and in its cost of maintenance. 
The poverty and hostility of Scotland had produced the changes 
in financial administration only effected in England a generation 
or more later by pressure of high war-time taxation.* 

Despite the increased yield of the first year of the new window 
tax, the situation in England was not totally unlike that in 
Scotland. Stopping up of windows began again, and many of the 
local commissioners would not allow the surveyors to interpret the 
act as they were directed from the tax office. Assessments 
upon outhouses were generally discharged upon appeal, together 
with windows in the main houses lighting staircases, cellars, 
garrets and the like. The provisions for the exemption of cottages 
were interpreted as broadly as possible, and surveyors were often 
obstructed in the course of duty. The tax office reported both 
to the treasury and the Commons that an explanatory act was 
needed, and set to work to draft it.2 This bill, which went rapidly 
through all its stages, began a long process of increasing the 
precision and scope of the statutory definition of windows to be 
taxed. As a result of this further legislation the net yield of the 


tax climbed steadily to almost £200,000 in 1753, as compared 
with £118,000 in 1746. 


Henry Pelham’s acts marked an important moment in the 


1 The two main issues in the later history of the Scottish window tax administration 
were demands for increased pay and staff, and the continued hostility of the tax 
office towards the new Scottish machinery, for the Edinburgh surveyors’ office looked 
for orders to the Scottish barons and the treasury rather than the London tax office. 
On all points the Scottish administrators emerged victorious. The revenue rose with 
the appointment of additional staff afterexamination. (T. 1/630 fos. 68-70 ; T. 1/631 
fo. 226; T. 1/643 fo. 153; T. 1/647 fo. 121; T. 1/678 fo. 122; T.1/719fo.5.) The 
surveyors gained moderate increasesin pay. (T. 1/605 fo. 143 ; T. 1/623 fos. 209, 213 ; 
T. 1/686 fo. 110 ; T. 1/704 fo. 192; T. 1/719 fo. 4 ; T. 17/25 fo. 166.) Most notably the 
Scottish barons rebuffed all attempts at interference in Scottish affairs, and won a decis- 
ive victory in 1791 when the taxes commissioners were making representations about 
Scottish arrears before the treasury board. (T. 1/382 fo. 50; T. 1/485 fo. 304 ; T. 1/486 
fo. 196; T. 1/509 fos. 51, 53, 54; T. 1/707 fo. 114; T. 1/711 fo. 1.) Hence when the 
Scottish administration came under the fire of the Select Committee on Finance of 
1797 the tax office sought revenge by placing the entire responsibility upon the barons. 
(T. 1/793 fo. 355.) The committee showed that the window tax cost £30 per cent. to 
collect in Scotland as compared with £11 15s. per cent. in England. (8th Report of 
Select Committee on Finance, 1797, p. 9.) The Scottish barons replied to this charge 
that Scottish geography made tax collection inevitably more expensive than in England, 
that the entire labour of assessing (as distinct from merely revising the assessments 
as in England) fell upon the salaried surveyors, and that without them the tax would 
yield nothing at all, as the commissioners had never begun to act again after their 
strike in 1747. (T. 1/799 fos. 372-3.) 

* C.J. xxv. 560-1; T. 1/326 fo. 152; T. 29/31 fos. 17, 64. 

$20 Geo. II, c.42. Another amending act was passed in the next year: 21 Geo. II. 
c. 10. 4 T. 1/369 fo. 185. 
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history of eighteenth-century taxation, for the success of his 
reforms in peace-time naturally indicated the window tax as a 
useful fund for expansion in the emergency of war. Newcastle 
had few ideas for extra taxation during the Seven Years’ war, 
but he was urged both by civil servants and by political circles 
to extend the window taxes. Henry Reade,1 who managed the 
window tax within the tax office, produced a full scheme for the 
purpose. After much discussion Newcastle was prevailed 
upon to act. The window taxes were increased in 1758, in 1761, 
and again after the war in 1766,° when a fresh fund was needed 
to replace the stamp tax and the cider tax, both of which were 
repealed in that year. Another civil servant, Hardinge, developed 
the idea that the assessed taxes might be extended, and through 
taxes on house rents, livery servants, pleasure horses, dogs and 
other forms of luxury expenditure, useful sums might be drained 
off from personal incomes. These were precisely the devices 
which were forced on the English government in the course of the 
American war. In short, Henry Pelham’s success in increasing 
the yield of the window taxes had convinced the governments 
which succeeded him that they, and other taxes of a similar type, 
offered precisely that elasticity which most of the direct taxes 
at their disposal notoriously lacked. 

The extension of the window duties threw much additional 
work upon the tax office. Henry Reade had recommended the 
war-time increases of the duties, and it was he who built up a 
specialized department in the tax office for their management. 
In the end the treasury was prevailed upon to bestow its blessing 
and its funds upon this profitable enterprise, though not before 
the duke of Argyll had tried to secure Reade’s place for a nominee 
of his own.’ Upon Reade’s death in 1763, however, his post as 
comptroller of the window duties was abolished ; the office was 
to be filled and the clerks paid by the junior commissioner for 
taxes.® 

This decision boded ill for the productivity of the window 
duties, for if there was any lesson in their history, it was that a 

1 Chief clerk of the bill office 1752-61 ; keeper of the books returned to the com- 
missioners of taxes by the general surveyors of house duties (T. 22/5 fo. 282.) Com- 
missioner for taxes 1762 till his death in 1763. For his important activities in the 
tax office: T. 1/381 fo. 77; T. 22/5 fos. 308, 485; T. 29/35 fo. 30. He had some 
connexion with Lord Lincoln (B.M. Add. MSS, 32913 fos. 265-6). He was also a F.R.S. 

2 B.M. Add. MSS. 32873 fo. 394; 32874 fos. 356-7; 33038 fos. 557, 559; 33039 
fo. 59; 33040 fo. 270. 

331 Geo. II, c. 22; 2 Geo. IIIc. 8; 6 Geo. III, c. 38 (for the parliamentary debates 
on this bill: N. S. Jucker, Jenkinson Papers (London, 1949), p. 409; Sir J. W. 
Fortescue, Correspondence of King George III (London, 1927-8), i. 342-5). 

4B.M. Add. MSS. 32875 fos. 79 seqg.; cf. Add. MSS. 33039 fo. 351. Hardinge 

was a treasury clerk. 


5 T, 29/31 fo. 44; T. 1/381 fo. 77; T. 22/5 fos. 282, 308; B.M. Add. MSS. 41354 
fo. 24. ® T. 29/35 fo. 30. 
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high yield was dependent upon carefully drafted legislation and 
sound administration. The first condition had by no means been 
fulfilled by the legislation of the Seven Years’ war. III drafted, 
the acts of 1758 and 1761 in themselves caused confusion by 
being supplementary to existing legislation. Already by 1762 
the tax office recommended the treasury to put through a new 
consolidating act.’ Still worse, the problem of local administration 
had never been fully solved. Dismissals of incompetent sur- 
veyors had continued at intervals since the great explosion of the 
forties, but the treasury still made periodical inquiries and was 
far from satisfied at their general conduct.? Up to a point the 
treasury had only itself to blame. If surveyors with too much 
private business were appointed, it was the treasury that made 
the appointment. If the men had grievances, some at least were 
in the power of the treasury to remedy. Henry Reade had 
pointed out that the more assiduous surveyors were extremely 
likely to meet ‘ with accidents from falls from horses in bad roads, 
or by lying in damp beds on their survey’. In such cases ‘ to 
turn the officer adrift has the appearance of cruelty; to keep 
him is destructive to the revenue’. Reade produced a scheme for 
a contributory pension to meet such needs, but though he claimed 
the unanimous and hearty support of the surveyors; and though 
superannuation schemes were common in other departments, it 
appears that nothing was done.’ Again if some surveyors did 
little at their work, the treasury could hardly complain, when it 
was prepared to give extensive leave of absence to the fortunate. 
In 1759 Alexander Ross, one of the Middlesex surveyors, was 
granted a year’s leave with full pay ‘to attend Mr. Hunter, 
H.M. Superintendent of Forage &c. in Germany’. Nor was his 
the only case.‘ It was inevitable that these factors, together with 
the inertia which the commissioners were universally displaying 
in the conduct of their land tax and other business, should cause 
the yield of the tax to decline once more. Even Henry Pelham’s 
duties dropped off perceptibly.° 

When the American war broke out, therefore, Lord North was 
faced by two quite distinct problems in this field. The first was 
to devise means for draining off a larger part of the national income 
by means of the assessed taxes. The second was to repair the 
ravages of time in the administration so as to increase the yield 
of the existing taxes and enhance the prospect of collecting 

1T. 1/416 fo. 234. 

2T. 1/352 fo. 195; T. 27/27 fo. 267; T. 27/30 fo. 509; T. 22/6 fos. 348, 400-2. 

* B.M. Add. MSS. 32888 fos. 62-3. 

‘T, 22/5 fo. 346; cf. 23 August 1759; T. 22/6 fo. 159. 

5 T, 1/426 fo. 176; T. 1/434 fo. 50. 


* This plan was in North’s mind before the war broke out (Sir Henry Cavendish, 
Debates of the House of Commons (London, 1840), i. 388). 
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something from some of the very optimistic new duties which were 
to be launched. These problems require consideration in turn. 

The growth of taxes upon luxury expenditure was almost 
unchecked. In 1776 North increased the duties on carriages 
which had been designed by Henry Pelham, and they were further 
increased at intervals from that time. In the following year a 
tax on servants (17 Geo. III c. 39) was imposed, to be modified 
and extended by the younger Pitt. In 1788, following Newcastle’s 
example, North extended the house duties ; after much Opposition 
clamour and numerous anxious divisions he succeeded in putting 
through a tax on inhabited houses.!. This was charged on rent 
as being a fairer assessment than a tax on windows. The assess- 
ments under this act proved very unsatisfactory, and in the 
following year the tax had to be recast ; the rates were altered, 
the definition of occupation of a house improved, and household 
offices particularized.2 In spite of administrative difficulties the 
tax lived on for twenty years till 1798 when Pitt remedied the 
inconvenience of having two sets of duties raised on the same 
houses by combining the two in one act (38 Geo. III c. 40). 
With the advent of the younger Pitt not only were the existing 
assessed taxes refined and extended, but a host of others added. 
In 1784 the horse tax (24 Geo. III s.2 c. 31) was introduced, 
to be modified by the addition of a sliding scale in 1789 (29 Geo. ITI 
c. 49); a tax on racehorses was also imposed in 1784. At the 
same time, by an expedient known as the Commutation Duty 
(24 Geo. ITI s.2 c. 38), Pitt increased the window taxes in order 
to reduce the duty on tea and make smuggling less profitable. 
In 1785 came a tax on female servants (25 Geo. IIT c. 43), and in 
1790 an increase of 10 per cent. upon certain of the existing assessed 
taxes. The French war inevitably produced a spate of duties 
of this kind. In 1792, the year before the war broke out, Pitt 
was able to repeal the window taxes of 1766 as far as they applied 
to houses with less than seven windows (32 Geo. III c. 2), but by 
1797 the house duties were increased once more (37 Geo. III 
c. 105), and there were other miscellaneous additions to the 
battery of assessed taxes. In 1798 the whole system was strained 
to the limit by the Treble Assessed Tax Act (38 Geo. III c. 16) 
which trebled the previous year’s assessment to these duties, 
with variations upon the rule which in some cases led to the 
assessments being multiplied by five. This was a very rough 
and ready substitute for an income tax, and in the following year 
Pitt went far towards winding up the old methods of finance 
by making the land tax redeemable and introducing a full income 


118 Geo. III c. 26; Parl. Hist. xix. 872-3; Corr. Geo. III, iv. 81-2, 94, 98, 102. 
219 Geo. [II c. 59; Parl. Hist. xx. 173. 
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tax which promised to achieve more fully the end of draining off 
personal incomes at which the assessed taxes had groped. This 
latter object, which had been the main fiscal issue facing govern- 
ments of the last quarter of the eighteenth century, had been 
tackled by pushing the methods of Henry Pelham as far as they 
would go. The assessed taxes had been refined and multiplied 
by no one more than Pitt, and it was Pitt who finally pointed 
the way to a new fisce] structure. 

The second problem facing North was that of fiscal adminis- 
tration, for it was clear from the outset of the American war not 
only that existing taxes had declined in yield, but that new and 
experimental ventures would bear little fruit without adminis- 
trative improvement. On this latter factor much of the financial 
history of the period was to turn. 

Much of the work occasioned by the additional taxation of 
these years fell upon the land tax administration. The window 
taxes had from the beginning formed a chapter of its history, and 
in 1777 the Inhabited House Duties were grafted upon the old 
stock. Then in 1785, after the Committee on the Public Accounts 
had recommended a consolidation of the revenue administration,! 
Pitt transferred the taxes on carriages, men-servants, saddle and 
carriage horses and racehorses, from the excise and stamp offices 
to the taxes commissioners.? This led to the departmentalization 
of the tax office on the lines followed by Henry Reade, and by the 
end of the century the new department now formed was as large 
as the secretary’s department. The examiner of surveyors’ 
books who took charge of it had by that date attained virtually 
equal status with the secretary of the tax office.2 The growth of 
this business was no less significant for the provincial activities 
of the surveyors. Nor were these taxes all, for those on female 
servants and dogs were still to come. In short the problems of 
administrative reorganization, already urgent at the outbreak of 
the American war, were in every way aggravated by the in- 
creased taxation which followed. 

In the first place extra taxation produced considerable 
clamour among tax-payers. There was such widespread evasion 
of North’s Inhabited House Duties of 1778 that he remodelled 
them in the following year.‘ The Middlesex reformers harped 
loudly on the grievances of the London area in regard to the 


1 Commons’ Journals, xxxviii. 142-3. 

225 Geo. III e. 47. The tax on male servants had been transferred from the tax 
office to the excise office ‘ for better management ’ in 1781 (21 Geo. IIIc. 31). Not till 
after recommendations from the Committee on Finance, 1797, were the taxes com- 
missioners ordered to prepare a bill transferring the duties of the Hawkers and Pedlars 
office to themselves. (T. 22/9 fo. 385.) 

*T. 29/57 fo. 234; T. 22/8 fo. 140; 8th Report of Committee on Finance, 1797, 
App. A 1, p. 17. “Cf. Parl. Hist. xxi. 1326-7. 
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house duties,! and it was claimed in the Commons that ‘ in several 
parishes of London and Westminster, the houses were burdened 
by the land tax, poor rates, window tax, rates for pavements, 
lights, watch, &c., to the value of 8s. in the pound and upward.’ ? 
In 1779 there were more complaints that the tax was unfairly 
assessed,? and there could be no doubt that the Middlesex men 
had found a good cry. When Pitt extended the window taxes 
by the Commutation Duty, Mrs. Montagu approved but the 
newspapers did not,’ and a few months later Pitt himself admitted 
that ‘ unpopular as the coalition interest is in Yorkshire they may 
perhaps endeavour to raise a cry against our window tax, or other 
measures, which . . . are not in the moment favourites without 
doors ’.* On the one hand John Wesley complained of the scandal 
that one gentleman of his acquaintance who had a hundred 
windows in h’s house should pay for only twenty,® and on the 
other Lord Sheffield grumbled perpetually that ‘ the constant and 
timid expedients which avoid taxation on general consumption 
are calculated to please elderly ladies or men who merit that 
description ’.? Behind the protests of public figures the tax- 
payers took measures of self-defence. At least one peer was found 
attempting to evade the duties on servants and carriages. In 
1786 the commissioners for the parish of St. James, Westminster, 
reported that 370 persons in the parish refused to pay.® Many 
were prosecuted and fined for evading the taxes on horses, 
carriages and servants, but still numerous informers were paid 
to keep the rate of evasion down.” In Devon, in particular, 
the horse tax provoked determined resistance; the parish of 
Ashwater absolutely refused to pay its assessments, and at Tavis- 
tock the mob destroyed the surveyor’s book of acts of parliament 
and ‘ totally put a stop to the proceedings of the commissioners, 
who were obliged to skulk off at a back door to save their lives ’." 

As usual, indignation among tax-payers had its counterpart 
in faint-heartedness among the local commissioners. The 
commissioners in Rutland in 1782 would not execute the acts 
imposing the Inhabited House Duties, and they were far from 
being alone.'? North ascribed the disappointing yield on this tax 
to the fact that the commissioners did not compel the assessors 
to do their work properly, and sighed wistfully for ‘the more 

1C. Wyvill, Political Papers (York n.d.), i. 58-60. 

? Parl. Hist. xix. 873 ; cf. Wyvill, op. cit. i. 156. 3 Parl. Hist. xx. 173. 


*R. Blunt, Mrs. Montagu, ‘ Queen of the Blues’ (London n.d.), ii. 173. 

5 John, duke of Rutland, Correspondence between Wm. Pitt and Charles, Duke of 
Rutland (London, 1890), p. 85. 

® Letters of John Wesley, ed. J. Telford (London, 1931), vii. 234-5. 

7 Journal and Correspondence of William Lord Auckland (London, 1862), iii. 357 ; 
cf. p. 365. § T. 29/67 fo. 290. ® T. 29/58 fo. 105. 


10 'T, 29/57 fo. 83; E. 181/9 fo. 237. 11 E, 181/5 fo. 25: T. 1/624 fos. 118-9. 
12 'T, 29/52 fo. 209; T. 22/9 fo. 260. 
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certain if less agreeable rule of the window tax’.! In 1787 the 
commissioners for the parish of St. George, Hanover Square, 
not only refused to sign the surcharges made by the inspector 
upon the Inhabited House Duty assessments, but roundly abused 
him for attempting to carry out his duty.? In the City in 1779 
the commissioners made a large abatement on the assessment of a 
Mr. Pinhorn to the Inhabited House Duties. The surveyor got 
the treasury to secure an opinion of the judges on the case, and the 
judges declared that the commissioners were wrong to exempt 
Mr. Pinhorn’s warehouse from assessment as it was part of his 
dwelling-house. A large meeting of some fifty commissioners, 
however, refused to be governed by this opinion, and gave relief 
on appeal in several similar cases. Some of them added that 
when the amending act ‘came out they would to the utmost of 
their power oppose any proceedings being had thereon in the 
City of London ’.* In Oxfordshire and other parts the com- 
missioners connived at the collectors’ virtual abandonment of 
their duty to distrain on recalcitrant tax-payers ; it was so much 
easier to return the guilty to the exchequer as deficient that the 
officers of the Pipe more than once petitioned for an increase in 
pay ‘ merely on account of the prodigious increase of in supers ’.‘ 
Even where the commissioners were active they were aggrieved 
because the administration of the new duties involved them in 
expenses but provided them with no reward.® 

The attitude both of the tax-payers and commissioners was 
such as to cast great responsibility upon the surveyors, the sole 
agents at the government’s disposal where the work of assessment 
was concerned. The situation in England had come to resemble, 
in its lower key, that which had obtained in Scotland since 1747. 
On both sides of the border the surveyors were emerging as the 
keystone of the new fiscal arch. It was still uncertain whether 
they would be equal to the task. It will be recalled that at the 
outbreak of the American war their work left much to be desired. 
In 1778 the tax office reported that ‘it frequently happens that 
they are not so attentive to their duty as they ought to be’, 
and that the damage suffered by the public would grow with the 
weight of taxation. The office recommended that the surveyors’ 
complaints of inadequate pay should be remedied, and that 
inspectors should be appointed to tour the districts of surveyors 
who seemed slack. Lord North was prevailed upon to appoint a 
number of these inspectors, who did good work ; and when fresh 

1 Parl. Hist. xxi. 155-6, 1326-7. 

? T. 29/58 fo. 198; T. 1/641 fo. 299; T. 22/8 fo. 213. *T. 1/552 fo. 368. 

“ Bodleian MSS. Oxf. Dioc. Papers, c. 161 fos. 33-5. ‘In super’ was a technical term 


indicating that a sum had been returned in arrear in the receiver’s accounts. (G. Jacob, 


Law Dictionary, 9th edn. 1772.) 5 'T. 1/552 fos. 356-63 ; T. 29/48 fo. 359. 
¢ T. 1/542 fo. 193; T. 29/47 fos. 120, 273. 
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burdens were placed upon the tax office in 1784, the board 
urged Pitt to appoint more. The work now on hand demanded 
the full attention of conscientious officers. They also recom- 
mended, as we have seen, that the tax office should be organized 
as in Reade’s day, with the whole of the business of the assessed 
taxes under a separate department managed by an experienced 
clerk. 

As a result of these representations Pitt took up the whole 
question of the organization of the assessed taxes in 1785. The 
general effect of the creation of a class of inspectors to supervise 
the surveyors had been to render the old office of general surveyor 
redundant. Upon investigation the treasury now found that the 
ten general surveyors were a strange assortment : # 


Mr. Oldfield—between 60 and 70 years of age, is considered an 
opulent man, is steward and holds courts for the duke of Rutland 
and others. 

Mr. Lea—is stated to be in poor circumstances, is an attorney but 
in very little practice, and it is supposed from his frequent applications 
for his salary it is almost his only support. 

Mr. White—was an attorney which business he declined about six 
years ago, and now lives on his estate which is supposed to be between 
2 and 300£ per annum. 

Mr. Thompson—has been twice a bankrupt from his own misconduct, 
and now keeps an ale-house near Scarboro’. 

Mr. Jones-—has between 2 and 300£ per annum was bred a surgeon, 
has a large family but wealthy connexions. 

Mr. Forward—is a man of character and in good circumstances. 

Mr. Maurice—is Captain in the Militia, succeeded to the estate of 
his brother Henry Outher Maurice Corbet and has taken that name. 
His brother having build a fine house, and stood a contest with Mr. 
Vaughan for the County of Merioneth, it is supposed distressed him 
very much, and of course the nominal great estate which he has left 
to his brother, the Genl. Surveyor must be encumbered. 

Mr. Welchman—is a surgeon in good practice—a man of property and 
character. 

Mr. Faikney—was formerly a stockbroker but we don’t know that he 
carries on any business at present. He acts as a Justice of the Peace 
for Middlesex and Westminster and as a Commissioner of the Land 
Tax and of course swears himself £2000. 

Mr. Smith—was bred a surgeon but has declined business some years, 
has a dreadful excruciating disorder, which baffles all the skill of 
the faculty, is esteemed a man of character. 


It is not surprising that Pitt decided that this curious collection of 
provincial professional men was due to be replaced. Of few could 
the tax office give an unqualified good report. 


1T. 1/600 fo. 255; T. 1/609 fo. 111; T. 1/622 fo. 84. *T. 1/624 fo. 91. 
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Upon treasury investigation three of the general surveyors 
resigned owing to old age and were granted small pensions ; the 
other seven were compulsorily retired and compensated by allow- 
ances of £50 per annum.’ Retirements among the ordinary 
surveyors were also begun.? Much more significant, the treasury 
board drew up an important series of minutes laying down 
general principles for future administration. The office of 
general surveyor was to be abolished, and a number of additional 
inspectors appointed * who were to reside in London and be 
available for despatch to any of the districts of the surveyors as 
the taxes commissioners saw fit. No surveyor was to be appointed 
until the taxes commissioners had certified his fitness for the 
office and put him through a three months’ course of instruction. 
No surveyor was to employ anyone to do his work for him ; 
and in case of sickness the tax office was to appoint an ‘ expectant ’ 
surveyor to do the work for the time. The tax office was to have 
full powers to move officers from district to district as the needs 
of the service required ; by this means they might be prevented 
from acquiring too powerful local connexions. The ambition 
of the surveyors was encouraged by the offer of promotion to the 
inspectorate for suitable candidates, and later a negative incentive 
was provided by forbidding surveyors to undertake any work 
besides their professional duties. As if it were not enough to 
establish a full grade of inspectors, and reform that of surveyors, 
the tax office was itself reconstructed by the establishment of the 
examiner’s department under competent direction. 

Nothing like this set of minutes had been seen before in the 
history of this branch of the administration. Successive govern- 
ments had drifted into the creation of a large body of assessed 
taxes, the yield of which, granted the attitude of the public and 
the commissioners, depended largely on the surveyors. Now there 
was a government which, not content with intermittent action as 
scandals came to light, was attempting to secure uniform and 
effective administration in accordance with a prescribed set of 
rules. When it is recalled that in this period the government was 
also reducing the receivers’ balances and exposing the worst 
cases of local inefficiency in the land tax administration, it is 
clear that the effects of Pitt’s new broom were widespread. Even 
the local commissioners, who were being steadily sidetracked 
(as in Scotland they had been almost eliminated) in the growth 
of the new tax structure, received pressing letters from the 
tax office and their incompetent clerks were threatened with 
loss of poundage ;‘ but the main point was that the commissioners’ 
power to retard the working of the system was steadily being 


1 'T, 29/57 fo. 85; T. 22/7 fo. 105. 2'T, 29/59 fo. 25. 
3T, 22/7 fos. 105, 107. «T, 22/8 fos. 218-9. 
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reduced. The establishment of an efficient body of inspectors 
and surveyors began the decline which has left the commissioners 
with only their present vestigial functions. Equally significant 
was the fact that there was now a government prepared to look 
at a branch of the admimistration from the point of view of 
efficiency and as a whole. 

The work falling upon the surveyors and inspectors was now 
very responsible indeed. Where assessors neglected their duty 
the surveyors had to make up the assessments; in particular 
the computation of the 10 per cent. increase in the assessed taxes 
which Pitt imposed in 1790 fell mostly upon them. They repre- 
sented the treasury interest when appeals were heard before 
the commissioners. They attended collectors upon their rounds, 
to help extract money from defaulters ; they examined collectors’ 
books to see that their balances were promptly paid to the receivers. 
They also stated accounts for collectors at the beginning of the 
financial year, before the commissioners had made out the 
duplicate assessments, so that collecting could proceed.' They 
were required to watch local proceedings in the courts which 
affected the revenue.? It was not to be expected that such 
ubiquitous representatives of governmental authority should be 
popular. In 1797 alone, for example, one of the most notorious, 
the celebrated Inspector Burney, having caused great confusion 
and having ‘ been highly disgusting and oppressive to the country ’ 
by making wholesale surcharges upon the assessed taxes in 
Lincolnshire while the surveyor was ill, went straight to Lyme 
Regis to destroy the argument by which that town had for years 
justified its supposed inability to pay its quota of land tax.® 
His case was far from unique. Complaints came in from the 
most widely separated parts of the country of the distressing 
activities of surveyors and inspectors in bringing tax-payers to 
heel ; to its credit the treasury stood firmly behind the officers 
who were doing so much for the public revenue.* 

The surveyors, like other civil servants, began in this period to 
consider that the treasury did not do enough for them in the 
matter of pay. At the beginning of the century when there were 
only the original window duties to manage, they had been paid 
£40 p.a.; upon the introduction of Henry Pelham’s duties in 
1747 they received an additional £10 and for assessing North’s 
Inhabited House Duties a further £25. By the ‘nineties they 
had acquired an immense burden of extra work, and were required 
to maintain much higher professional standards as well as con- 
tribute to a pension fund, for no greater pay.’ However, they 

1T. 1/718 fo. 11. 2 'T. 29/66 fo. 157. 


3'T. 1/785 fos. 182-4 ; T. 1/789 fos. 28, 30; T. 29/70 fo. 304. 
4'T. 29/62 fo. 157; T. 29/63 fo. 213. 5 T. 1/718 fo. 11. 
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received bonus payments for special items of extra work,’ and 
when the Treble Assessed Tax Act came into force in 1798 were 
awarded a moderate increase. Perhaps the economy axe was 
too much in evidence here. 

The system planned in 1785 proved capable of extension. 
More surveyors were appointed to cope with the extra work ; 
in 1792 there were 132 in the country and thirty-two in Middlesex.* 
And while the evils of a century were not to be uprooted in a day,‘ 
the new methods abundantly proved their value. When the 
heavy taxation of 1797 and 1798 was imposed a fresh drive was 
made to complete the original scheme. The tax office applied 
for the surveyors appointed before the rules for administration 
were prescribed to be pensioned off and replaced by six inspectors 
whose ‘ utility is perfectly ascertained by the very great annual 
increase they have produced to the revenue’; and they gained 
the additional staff.5 At the same time they prevailed on the 
treasury lords to appoint ‘ six of the most active and intelligent of 
the surveyors to be expectant inspectors’ without the salary 
but with the travelling expenses of the established inspectors. 
Chosen after strict examination, they were to receive the assurance 
of promotion if they fulfilled their new duties satisfactorily.® 
In the following year expectant surveyors were appointed to 
receive training with a view to places in that grade when there 
should be vacancies.’ Finally, to round off the system and to 
provide an official of the central office with powers as inspector, 
George Trenchard Goodenough, the secretary of the tax office and 
commissioner of taxes to be, was made ‘Comptroller and In- 
spector General of all the duties under the management ’ of the 
board.® 

The value of the machinery which Pitt and his subordinates 
had created was testified by annual increases in the assessments. 
The net assessments to the assessed taxes in 1792 amounted to 
over £1,514,000 ; in 1795 they had increased by almost £40,000.° 
But Pitt had done more than restore life to an aged and creaking 
institution. He had created a piece of administrative machinery 
capable of working the new tax system which the strain of war 
had forced upon the country. When the land tax proved in- 
capable of further reform, he virtually ended its existence as a 
major item of public revenue. But new corn was grown in old 
fields, for the administration lived on, not only to collect the 
assessed taxes which still had a long life before them but also to 


17. 1/682 fo. 325; T. 1/701 fo. 380; T. 29/62 fo. 226; T. 29/64 fo. 191. 

2 T. 22/9 fo. 390. 3T. 29/61 fo. 494; T. 29/72 fos. 151, 309; T. 1/701 fo. 380. 
*T. 29/58 fo. 190. 5 T. 22/9 fo. 401; T. 1/793 fo. 358; T. 29/71 fo. 396. 
*T. 29/71 fo. 396. 7 T. 1/802 fo. 141; T. 29/72 fo. 425. 8 T, 22/9 fo. 401. 
* Second Report of the Select Committee on Finance, 1797, App. B 2. 
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manage the new income tax. The foundations of modern tax pro- 
cedure had been laid. The modern method by which assessments 
are submitted by the tax-payer to be checked by a provincial 
government official, subject only to appeal to the lay commissioners, 
had been adumbrated in the case of the assessed taxes and was 
ready to be openly adopted for the new income tax. The second 
modern principle of inspection of the local administration from 
the centre, which had been intermittently followed by the tax 
office in the earlier years of the century, had now been fulfilled 
by the creation of a grade of professional inspectors. The prin- 
ciple of appointment to the civil service only after examination 
and a period of probation had been accepted. The central office 
had been reshaped to cope with the new demands. Not only 
in matters of fiscal policy but in financial administration Pitt 
stands at the parting of the ways. Under him eighteenth-century 
traditions, though never abandoned, were developed and refined 
till they provided a basis for the work in the following century of 
Peel and Gladstone, the great tory practitioners of ‘liberal 
finance ’. 


W. R. Warp. 


1 A. Hope-Jones, Income Tax in the Napoleonic Wars (Cambridge, 1939), pp. 15-16. 





Notes and Documents 


The Seizure of Wool at Easter 1297 


THE political crisis in 1297 has been recently discussed in detail in 
this Revrew,' and other interpretations of what occurred have 
been given elsewhere.? This note is not intended to reopen the 
question, though it may perhaps be remarked in passing that the 
case for the barons against the king does not seem to have been 
sufficiently examined in the light not of law but of practical 
politics, which in times of great upheaval are likely to treat legal 
considerations as irrelevant and discardable. The document 
printed below draws attention, first of all, to action on the part 
of the government which has not been brought prominently 
into the argument * and, secondly, places a writ, important in its 
implications for the rights of the individual against the state, 
some fifty years earlier in its origins than the available evidence 
has hitherto permitted. 

Some time in Lent 1297 4 an ordinance was made for a ‘ prise ’ 
of wool and hides throughout the country ‘ for the king’s use’. 
The consequent writ ordered them to be put into saleable con- 
dition and conveyed to the ports assigned to serve the various 
regions by a week after Easter (21 April).6 Should anyone 
fail to obey instructions he ran the risk of imprisonment and the 
confiscation of his wool when found,* and officials were appointed 


1 J. G. Edwards, ‘ Confimatio Cartarum and Baronial Grievances in 1297’, ante, 
lviii (1943), 147-72; 273-300; H. Rothwell, ‘The Confirmation of the Charters, 
1297 ’, ante, lix (1945), 16-36; 177-92; 300-15. 

2 E.g. B. Wilkinson, Constitutional History of England, 1216-1399 (1949), i. 
187-232. 

3 Professor Edwards has alluded to it briefly on the basis of chronicle evidence 
in his table of imposts (ante, lviii. 158) but it finds no place in the discussions of either 
Professor Rothwell or Professor Wilkinson, nor is it included in the detailed list of 
‘National or Semi-National Prises, 1296-1306’, given in W. S. Thomson (ed.), 
A Lincolnshire Assize Roll for 1298 (Lincolnshire Record Society: 1944), p. Ixxiv, 
with which cf. pp. 181-2. The late Professor 8. K. Mitchell seems to have confused 
what happened at Easter with what happened in and after July as though it were all 
part and parcel of the same act (Taxation in Medieval England, p. 361). 

*Hemingburgh, Chronicon, ed. H. C. Hamilton (Eng. Hist. Soc.: 1848-9), ii. 
119; Annales Monastici (Worcester), iv. 531, which gives the date as 20 April. 

5 Cal. Close Rolls, 1296-1302, pp. 108f.; L.T.R. Memoranda Roll, no. 65 (25 
Edward I), m. 44 (Easter Communia). 

* Hemingburgh, loc. cit. 
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to see that the order was carried out.! Unfortunately we do not 
know the exact terms of this ordinance, though we are informed 
that it had been promulgated with the foreknowledge of the king.? 
Presumably it affected all merchants, both native and foreign, 
and we may infer from the evidence that, whilst native merchants 
would pay customs, foreign merchants were to have their stocks 
removed from their possession. The ordinance certainly stated 
explicitly that the wool of native merchants would not be seized.* 
However, the deputy treasurer and barons of the exchequer came 
to the conclusion that the amount of wool envisaged by the 
ordinance would not be obtained. Therefore they deliberated 
in the exchequer with Hugh Despenser, John of Droxford, keeper 
of the wardrobe, and others of the king’s council, and it was 
agreed that another ordinance should be issued for the seizure of 
the wool of well-to-do and particularly wealthy native merchants 
in accordance with the procedure (the modum, not the forma) of 
the first ordinance. Even then it was noted with regret that 
the desired total could not be reached.* A chronicler is pre- 
sumably referring to this second ordinance when he declared that, 
where more than five sacks of wool was brought to the ports, the 
excess was to be retained for the king’s use and a tally given in 
token of future payment and, where less than five sacks was 
involved, customs duty at the rate of 40 shillings a sack was to be 
paid instead.® 

It was one thing to continue to pay the heavy customs duty, 
the ‘ maltote ’ of 1294, or to watch the appropriation of the pro- 
perty of aliens. It was quite another thing when the native 
merchants found that they were being compelled to hand over 
their own stock-in-trade as a forced loan. They strenuously 
opposed the decision of the government, not perhaps so much on 
account of its arbitrary nature—for the issue of how far the 
prerogative of prisage in kind should extend was too wide, too 
complicated for their handling—as because it ran counter to 
what they had been led to expect. So, when the merchants of 
Sandwich found that the wool they had collected at London in 
obedience to the royal writ had been seized by the king’s agents, 
they sent a protest to the king, which was forwarded on 18 


1 Cal. Close Rolls, 1296-1302, pp. 108 ff.; Annales Monastici, loc. cit. : complaint 
was made that the humbler folk, because they used their own wool to make clothes 
for themselves, were being arrested for lese-majesty. 

2 Cal. Close Rolls, 1296-1302, p. 111. 

5 Ut supra Ancient Correspondence, xxvii. 193 : printed below, pp. 546-7. 

“Prosecutions in cases of concealment of wool are naturally common (L.T.R. 
Memoranda Roll, no. 68 (1297), m. 43 (Easter Communia); m.40 (Trinity 
Communia)). 


5 Hemingburgh, ii. 119; cf. Trevet, ‘ Annales’, ed. T. Hog (Hng. Hist. Soc, 1845), 
p. 354. 
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May ' to the treasurer and barons of the exchequer for their con- 
sideration. They, in their turn, wrote to the chancellor on 28 May 
to explain why it had been thought necessary to extend the scope of 
the first ordinance and to ask him to obtain the king’s decision in 
the matter.? A week or so later the king declared that he had 
heard nothing and knew nothing about the second ordinance: if 
wool had been seized it should only have been on the ground that 
it had not been sent to the authorized place within the stipulated 
time-limit.? If, therefore, the wool of the Sandwich merchants 
had been seized in virtue of the second ordinance, it was to be 
restored to them. Nevertheless, they were to pay customs on it 
and tranship it overseas by Midsummer or it would be forfeited.‘ 
Now, the order for a prise of wool in May 1294 had been trans- 
muted by the following July to the imposition of a heavy export 
duty instead. That ‘maletote’ had to be paid, and doubtless 
in the space of three years the merchants for their part had been 
able to make suitable adjustments so that they were not the 
losers.5 It was not the ‘ maltote ’, but the renewed threat of a 
completely arbitrary prise at Easter 1297, that aroused resent- 
ment to fever heat again in all parts of the country. Would the 
method of the prise be used once more to extract still higher 
rates of custom ? In fact, it was eventually decided on 30 July 
1297 to seize 8000 sacks of wool, which were to be sold to provide 
ready money, whilst the owners waited patiently to receive 
payment from the proceeds of general taxation as it came in.® 
The experiment whereby the government acted as buyer and 
seller was no more happy than it was found to be in the disastrous 
experiment of 1338, and on 15 November, ten days after the 
Confirmatio Cartarum,’ it was decided at a council meeting in 
the exchequer that, since the seizure of wool was causing the 


1L.T.R. Memoranda Roll, no. 68 (25 Edward I), m. 44. For a similar complaint 
from the same merchants concerning wool seized at Norwich, see Cal. Close Rolls, 
1296-1302, p. 108. For the complaints of others, see ibid. pp. 109 ff. 

2 Below, p. 547. This letter has been copied on to the memoranda roll (no. 68, m. 
44). 

* Cf, the events in the following August, when the barons accused the exchequer 
on 22 August of seizing wool unknown to the king. 

“ Cal. Close Rolls, 1296-1302, p. 111. 

5 E. Power, The Wool Trade in English Medieval History (1941), pp. 77 ff. 

* On 15 June 1297 the king instructed Hugh Despenser, John of Droxford and 
the barons of the exchequer to send messengers in haste to all places where customs 
were paid to find out how much wool and leather had been collected for export. 
The information was to be available by 1 July, at the latest, so that the king could be 
better advised when he discussed matters with them on his return to London (L.T.R. 
Memoranda Roll, no. 68, m. 50 (Trinity Communia)). 

7 The confirmatio was sealed on 5 November 1297. On 23 November the sheriffs 
were authorized to proclaim that merchants were no longer to pay the ‘ maletote’ 
of 40 shillings but the usual custom, agreed on in 1275, of 6s. 8d. (L.T.R. Memoranda 


Roll, no. 69 (28 Edward I), m, 27; cf. m. 107: instructions to this effect had gone 
out to the sheriffs on 15 November). 
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king a dead loss when freight was added to the cost, therefore 
no more was to be taken and the wool was to be left with the 
owners to do with it as they wished. 

The protest against administrative action, taken to satisfy 
the king’s financial needs without regard to the political after- 
math, was made through a writ of audita querela. It has been 
observed recently that this writ ‘unhappily has escaped the 
notice which it deserves ’, though Professor Plucknett found no 
illustration of its use before 1338.2 The audita querela permitted 
complaint to be made to the king concerning error, deceit or 
fraud which could not be normally remedied by the ordinary 
processes of the courts. It did not furnish a relief in equity but 
simply provided a method of getting the courts to act when 
otherwise they were unlikely to do so. Thus the merchants of 
Sandwich could not obtain redress by the normal routine of the 
law for what they felt to be wrongful administrative action. The 
connexion of the audita querela with petitions and with chancery 
jurisdiction has still to be ascertained. In the meantime, it is 
satisfactory to discover the use of the writ as early as 1297. 


G. O. SayLzs. 


ANCIENT CORRESPONDENCE, XXVII. 193 


Venerande discrecionis viro domino Iohanni de Langetone, illustris regis 
Anglie cancellario, sui Philippus de Wylugby, tenens locum thesaurarii, 
et barones de scaccario ipsius domini regis, salutem et prosperos ad vota 
successus. Mandauit nobis serenitas reuerenda domini nostri domini regis 
predicti quod, audita querela Thome de Schelmingg’, mercatoris de 
Sandwico, et sociorum suorum eiusdem ville de lanis ipsorum Londoniis 
inuentis et per dilectos et fideles ipsius domini regis Radulphum de 
Sandwico, Iohannem de Insula, Henricum Spigurnel et Iohannem de 
Bauquell’ ad opus eiusdem domini regis, vt asserunt, arestatis et eis 
detentis contra formam ordinacionis facte de lanis arestandis in regno 
Anglie ad opus domini nostri regis predicti, eisdem mercatoribus inde 
remedium et celerem iusticiam, quatenus nobis constare posset, ita esse 
fieri faceremus iuxta formam ordinacionis predicte, super quo sciat discrecio 
vestra reuerenda quod, licet in prima ordinacione facta de lanis arestandis, 
vt predictum est, ordinatum esset quod lane mercatorum indigenarum 
arestate non fuissent, pro eo tamen quod per ordinacionem illam ad 
summam lanarum prouisam attingi non potuit, per dilectos et fideles 
predicti domini nostri regis illustris Hugonem le Despenser, Iohannem de 
Drokenesford’ et alios de consilio ipsius domini regis nobis in scaccario suo 


1 L.T.R. Memoranda Roll, no. 69, m. 21. 

27. F. T. Plucknett, Legislation of Edward I, p. 145. The writ had been dated 
as 1282 by Lord Cooper in his Register of Brieves (Stair Society: 1946), p. 17, but 
apparently without documentary authority (ante, lxii. 544): the guess has turned out 
to be very near the truth. 
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predicto assidentes concordatum fuit et prouisum quod lane mercatorum 
indigenarum sufficiencium et precipue distiorum,! infra regnum predictum 
existentes, ad opus predicti domini nostri regis arestarentur iuxta modum 
prime ordinacionis predicte. Et pretextu huius ordinacionis nouissime lane 
predictorum Thome sicut et aliorum mercatorum indigenarum arestantur 
et adhuc ad summam predictam attingere non possumus. Quo circa vos 
rogamus quatinus domino nostro domino regi predicto hiis ostensis nobis 
sub sigillo vestro quod idem dominus noster inde duxerit ordinandum 
significare dignemini. Valete. Scriptum apud Westmonasterium xxviij. 
die Maii. 


John Roberts, M.P. and the first 
Rockingham Administration 


AmoneG the papers of the second marquis of Rockingham, now 
deposited in the City Library at Sheffield,? is a letter written to 
him on 6 December 1765 by John Roberts, M.P., concerning 
the reading of the king’s speech at the Cockpit prior to the forth- 
coming meeting of parliament. In the same collection there are 
other documents—a draft of Rockingham’s letter of 11 July 1765 
to Shelburne offering him the board of trade and several 
memoranda—which are also, apparently, in Roberts’s hand- 
writing. All are printed here, with the exception of the letter to 
Shelburne, since this draft was used by Lord Albemarle when he 
prepared his Memoirs of the Marquis of Rockingham in 1852.8 
John Roberts (c. 1712-72) was secretary to Henry Pelham for 
some time before the latter’s death. From 1761 until his own 
death, he was M.P. for Harwich, managing the treasury interest 
inthat borough. In 1761 he also became one of the Commissioners 
for Trade and Plantations and in the course of his career acquired 
a number of sinecures. After Pelham died, he was associated 
with the duke of Newcastle ; continuing, for example, to keep 
the secret service accounts during the duke’s first term at the 
treasury (March 1754—-November 1756). However, his relations 
with Newcastle appear to have become somewhat strained after 
the accession of King George III. Newcastle was not entirely 
satisfied with Roberts’s attitude towards the new order at Court 


1 MS. sic. The same form is given in the enrolments on both the chancery roll 
and the exchequer memoranda roll. 

2 Documents in this collection are printed here by courtesy of the Earl Fitzwilliam 
and his trustees of the Wentworth Woodhouse Estates Co. 

8 London, 1852, 2 vols. The letter in question is on p. 234 of vol. i. Albemarle 
must have used this draft, since he reproduces the blank space in the manuscript where 
the date of Rockingham’s call on Shelburne, mentioned in the letter, should be supplied. 
In the Rockingham papers (hereafter cited as R.) it is R.1-245 and is endorsed partly 
in Roberts’s and partly in Rockingham’s hand. Albemarle made slight alterations 
in the punctuation and printed ‘ empowered ’ for ‘impower’d ’. 
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and he was suspected by the duke of intriguing between him and 
the duke’s nephew, Lord Lincoln. It was only after what must 
have been a period of some uncertainty and anxiety, that Roberts’s 
fortunes took a turn for the better with the change of government 
in July 1765. Not only was he restored to his place at the board 
of trade which he had vacated in 1762, but it now appears that he 
entered ‘ the immediate service ’ of Lord Rockingham, probably 
at some time shortly before the latter became first lord of the 
treasury. 

This phrase, ‘the immediate service’ of Lord Rockingham, 
was used by Newcastle in some ‘ observations upon a Paper 
entitled Warrants not signed with my Opinion and Request upon 
each Case’ dated 26 July 1765.2. Among other names in this 
list appears that of John Hughson, inspector of outport accounts 
and of him Newcastle (or, rather, his amanuensis) writes : 


Mr. Roberts having the honour to be in the immediate service of my 
Lord Rockingham, the Duke of Newcastle thinks it unnecessary 
to say anything to his Lordship upon his account, except that Mr. 
Hughson* was certainly most unjustly removed on acct. of Mr. 
Roberts’s attachment to the Duke of Newcastle’s family. 


The service in question was apparently that of secretary,‘ a 
post for which his previous and long experience with Henry 


Pelham could be expected to fit him. 

Roberts’s letter of 6 December 1765 is itself a case in point.® 
Apart altogether from Walpole’s letter on the subject to which he 
refers, Roberts should have been quite familiar by this time with 
former practices at the Cockpit. He wrote as follows : ° 


1 There is an article on Roberts in the D.N.B. Errors in this are corrected 
in a short study of Roberts by Sir Lewis Namier in ‘Three Eighteenth Century 
Politicians (ante, xlii. 408), who also supplies more information about Roberts in 
The Structure of Politics at the Accession of George III and in England in the Age of the 
American Revolution. Roberts’s name appears in a list, dated 15 May 1765, from 
Newcastle House, for restoration to the board of trade (Fortescue, Correspondence of 
King George III, vol. i, no. 61 (p. 93). 

7R. 14-38. 

8 Sir Lewis Namier describes Hughson (Structure of Politics, ii. 452 n. 2) as ‘ a cousin 
of Roberts’ who held this office in trust for the latter. In a list marked ‘ The cor- 
poration of Orford ’ (ibid. p. 478) he appears, however, as Roberts’s nephew and as 
clerk in the auditor’s office under Lord Lincoln. John Hughson was gazetted inspector 
of the outport collectors accounts in August 1765. 

4 Professor Thomas W. Copeland has kindly drawn my attention to letters in the 
Burke-O’Hara correspondence which show that Burke became Rockingham’s 
secretary between 9 July and 11 July 1765. With the exception of the letter dated 
6 December 1765, all the Roberts papers discussed here are apparently earlier than 
11 July. 

5 In 1754, after Pelham’s death, Hardwicke suggested to Newcastle that Roberts 
would be likely to know what the usual procedure had been with regard to the issue 
of the ‘ circular letters’ before the meeting of parliament (Namier, ‘ The Circular 
Letters. An 18th-century whip to members of Parliament ’, anie, xliv. 590-1). 

®R. 1-311. 
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My dear Lord, 

I have heard accidentally that there is some doubt about the 
propriety of the person who is to preside and produce the speech at the 
Cockpit the evening before the meeting of Parlt. I have a letter of 
Sir Robert Walpole’s to Mr. Pelham upon the subject, wherein he 
advises him when only Paymaster General to insist with the King 
upon his being entrusted to perform that office; because whoever 
took the lead by such a mark of the Royal confidence would be look’d 
upon as the future, if not the present Minister. Accordingly, Mr. 
Pelham took the advice and stept before his honour Sandys, then 
Chancellor of the Exchequer. 

And I conceive that this ceremony may be performed by Mr. 
Conway or Mr. Dowdeswell, tho’ not at present in Parliament. In 
the year 1744 Mr. Pelham was appointed first lord of the Treasury, and 
his place vacated before the meeting of Parliament and if I am not 
much mistaken (tho’ of this I pretend not to be certain) he presided 
at the Cockpit afterwards, before he was re-elected. But be the fact 
as it may, there can be no impropriety in a person’s presiding there, 
who is not at the time in Parliament, the work of that evening being a 
private and confidential communication from the Crown. 

If a person of inferior rank sh’d perform the ceremony, it will be 
letting down your importance, if one of high rank not at present a 
minister sh’d execute it, it will give him an eclat in the eyes of mankind 
and make him perhaps unreasonable in his expectations grounded 
upon it. 

Pardon my zeal upon this occasion, which is intended only for 
your information. If I have been groping all this while in the dark 
and expressed a solicitude that was unnecessary you will be so good 
to commit my letter to the flames; and excusing the ignorance 
receive favourably the good intentions of yr. Lordship’s 


most respectful 
and faithful humble servant, 


John Roberts. 
Albemarle St., 
6 Decr. 1765. 


It will be noticed that, after some twenty years, Roberts’s 
memory of these events was by no means perfect. It was not 
in 1744 but in 1743 (August) that Pelham became first lord of the 
treasury. Nor was it until 1 December 1743, the day on which 
parliament met, that his seat was declared vacant through his 
acceptance of this office.? He could still, therefore, preside at the 
Cockpit on the previous evening as a member of parliament. 


1 Conway, after his appointment as secretary of state, was re-elected for Thetford on 
23 December 1765 ; Dowdeswell, after his appointment as chancellor of the exchequer, 
on 5 January 1766 for Worcester County. 

2 Coxe, Memoirs of the Administration of the Rt. Honble. Henry Pelham (London, 
1829), i. 110. Pelham became chancellor of the exchequer in addition, on 12 December 
and, during the Christmas recess, was re-elected for the county of Sussex. 
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Since Pelham is described in the first paragraph of Roberts’s 
letter as being still paymaster, the meeting of parliament in 
question here must have been that on 16 November 1742. 
Moreover, Coxe actually prints a letter from Walpole to Pelham, 
dated 31 October 1742,' in which the latter is urged to preside at 
a forthcoming meeting (i.e. the one on 15 November?) at the 
Cockpit. And Walpole was at pains to explain why he considered 
this to be important : 


. . . you must be the first wheel in this machine, and whoever will 
think of making your authority less, will create difficulties that will 
not easily be got through. Upon this principle, I venture to give you 
my opinion upon a point that seems to me very material, relating 
to the meeting at the Cockpit, to communicate the King’s speech, 
the day before the session, when I think you must preside. Under you, 
all the independent Whigs will list and unite ; no man can answer for 
or secure a zealous and cordial union of the Whig party, if any body 
takes upon them the lead, that they know have been instruments, and 
active, in destroying the Whig party for twenty years together, and 
have brought it into such danger, that the Tories think they have now 
an opportunity of making a push for the whole. 


It will be noticed that Walpole in this letter does not, in so 
many words, make the point that whoever presided at the Cockpit 


would be regarded as ‘the future if not the present Minister ’. 
Yet it was surely this that he had in mind. Under Walpole it 
had become customary to summon friends of the administration 
to meet the leader of the house of commons at the Cockpit on 
the night before the opening of parliament.* To some, it is 
true, this appeared in 1742 to be an undesirable innovation of the 
Walpole régime which might now be dropped. We know, how- 
ever, that the practice was to continue, not only under Pelham, 
but after his death. Indeed, in 1755 (October), Henry Fox was 
to claim that it was his right as the newly-appointed secretary 
of state charged by the king ‘ with the conduct of his affairs in 
the house of commons, to call the majority of that assembly to- 
gether as usual at the Cockpitt ’ to hear the king’s speech and the 
address in reply. Pitt successfully made the same claim in 
November 1756; and when, in November 1761, Grenville 
suggested that Barrington should act in his place, Newcastle 
sought to dissuade him from this course on the ground that it 


1 Coxe, op. cit. i. 35. 

2 Gentleman’s Magazine, 1742, p. 601: 15 November. ‘ Met at the Cock-Pit 178 
members of the House of Commons, to whom his Majesty’s speech was read, and 
received with Approbation.’ 

3 On this, see Sir Lewis Namier’s article on ‘ Circular Letters ’, cited above. 

“See the article reprinted from Common Sense in the Gentleman’s Magazine for 
November 1742 (p. 588). 
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would destroy ‘ the view and intention of his (Grenville’s) taking 
the lead in Parliament ’.t 

Quite naturally, therefore, when he wrote this letter to 
Rockingham in December 1765, Roberts could not dissociate in 
his mind the presidency at the Cockpit from the leadership of the 
house of commons. For years now, they had gone together. 
Similarly, when Walpole wrote to Pelham on 31 October 1742 
his object was to secure the latter’s recognition as ‘ the minister ’. 
Under the stop-gap Wilmington a contest for supremacy was 
proceeding between Pelham and Carteret. In this way it might 
be won by the former. 

Roberts’s suggestion that one who was not actually a member 
of the Commons at the time might, nevertheless, preside at the 
Cockpit and the reason which he gives for his opinion are also 
interesting. He had, presumably, heard that Rockingham, to 
whom Conway, or even Dowdeswell, were natural choices, was 
hesitant about their selection before they were re-elected to the 
House and was seeking to reassure him. But, as will be seen, 
Rockingaam did not take his advice. 

The meeting of parliament about which Roberts was making 
these suggestions took place on 17 December 1765. On the 16th, 
200 members of the Commons attended at the Cockpit.2 A 
meeting of sixty peers was also held on this date to hear the 
Lords’ address ; those whom Rockingham described to the king 
as the ‘ Lords of his Majesty’s most Secret Cabinet Council ’ 
having previously decided to ‘ abide by the words first intended 
for the Lords’ Address ’.* 

At the Cockpit, neither Conway nor Dowdeswell presided. 
The speech was read by Lord George Cavendish, one of the Caven- 
dish brothers who were closely associated with Rockingham. That 
Rockingham had contemplated another and, possibly, Conway is, 
however, suggested by the fact that when he spoke in the debate 
on the address on 17 December, Grenville ‘ blamed it’s (i.e. the 
speech’s) being read or propos’d at the Cockpit by a gentleman out 
of Parliament’. He was immediately corrected by Lord George 
himself. Grenville may well have had in mind the occasion in 
1762 when Henry Fox, whose seat had been vacated, presided at 
the Cockpit, a proceeding which, at the time, had been described 
as ‘ unusual ’.® 

1 For these instances, see Sir Lewis Namier’s article on the ‘ Circular Letters’ at 
pp. 592, 596 and 600. 

2¢, 287 met at the Cockpit on 12 November 1755 which was apparently about 
thirty more than the previous highest attendance. In 1762, there were 248, including, 
according to Barrington, ‘ Mr. Wilks and several others not supposed to come here as 
friends’. (Namier, ante, xliv. 595 and 610.) 

3 Fortescue, Correspondence of King George III, i. no. 160, p. 199. 


4 See Conway’s report of the debate in Fortescue (no. 161). The italics are Conway’s. 
5 Namier, ante, xliv. 610. 
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Thus, despite the advice he had received from Roberts, 
Rockingham (who may also have recalled or have been reminded 
of the occasion in 1762) probably had his own doubts about the 
suitability of Conway or Dowdeswell. At all events, he made the 
safer choice of Cavendish, though this did not mean that Lord 
George was to lead in the Commons since this position was to be 
occupied by Conway. 

The actual nature of two other documents in this group 
itself suggest that Roberts was acting as Rockingham’s secretary 
and/or adviser. One is endorsed ‘Mem*™ relating to some 
Etiquettes of Ceremony from the First Lord of the Treasury 
1765’.2 The word ‘Mem’ was apparently written by 
Roberts and the remainder (since it covers a line drawn under 
‘Mem*™s ’) was added later by someone who often endorsed 
and possibly classified Rockingham’s correspondence.* It reads 
as follows : 


It may be more convenient not to have a Levée till next week: 
receiving till then visitants at home. The first Lord of the Treasury 
is excused from returning visits, except to persons of high rank and 
who may be thought to expect it particularly. 

The house at the Treasury is supposed to belong to the first Lord 
and is by no means an appendix to the Chancellorship of the 
Exchequer. 


At the side of ‘ Levée’ is written in the margin : 


N.B. a person to take down the names as they come in. 


The second of these documents is mainly concerned with some 
appointments and the need to make them promptly. 


Nothing would have so good an effect towards 
quieting the extraordinary impatience of mankind 
(which, if not soon satisfied, it is feared will rise 
to a ferment not easily to be allayed afterwards) 
as the appointing, this very day, if practicable, the 
Duke of Newcastle Lord Lieutenant of Middlesex 


1 Conway frequently reported proceedings in the commons to the king, see Fortescue 
for various instances. 

2 R. 83. 

3T have not identified this individual with certainty. I describe this endorsement 
because of the phrase ‘ from the First Lord of the Treasury’. If these words were in 
Roberts’s hand, they would suggest a communication to Rockingham, e.g. from his 
predecessor. If the word ‘from’ should read ‘ for‘ (and the later endorsement 
suggests that it might be an error) Roberts, who was presumably well-informed on 
such matters, may have himself composed this note for the guidance of his employer. 
Whoever amplified this endorsement drew up, at some time, an alphabetical list of 
Rockingham’s papers for 1765 and 1766 which isin the collection at Sheffield. When this 
was done is not, however, apparent and it was not necessarily done in 1766. 
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Duke of Grafton and Nottinghamshire and Ranger of Sherwood 

for Suffolk. Forest, as before; in like manner the Earl of 
(sic) Temple, Lord Lieutenant for Buckinghamshire ; 
and Lord George Cavendish Lord Lieutenant for 
Derbyshire, and the Marquis of Rockingham for 
Yorkshire. 

Q. Wilmot® = an And these appointments should be in the 

honest aa iid Gazette on Saturday.! 

pa a Pr A new Solicitor to the Treasury—in the room 

tion; it appears of Webb.” 

to begin with Why should not Lord Talbot be5 made L4, 

“R”) “Ld. Lieut Lieutt of Ireland ? ¢ 

Treland ¢. 

This is similarly endorsed ‘Mem*"™’ apparently by Roberts 
and the words ‘ shewing the good effect w™ would accrue to the 
cause from the D. of Newcastle’s being appointed immediately 
L*. Lieutenant of Midlesex: D. of Grafton of Suffolk &c. 1765’ 
have been added later by the same person who amplified the 
endorsement of the statement on ‘ Etiquettes ’. The phraseology ’ 
of this document, notably the portion in brackets, is curious if 
it is simply a series of reflexions by Rockingham put into 
memorandum form by Roberts. If it did not originate with 
Roberts himself, it is more likely a summary of a letter 
making these suggestions which Rockingham had received and, 
in view of the marginal notes, possibly annotated in conference 
with Roberts. 

The two remaining documents which are printed below fall, 
perhaps, into a different category, being in the nature of general 
estimates of the political situation. It is quite conceivable that 
they were drawn up by Roberts for the guidance of his employer 
much as Burke, a more famous secretary, was to submit such 
general reflexions to Rockingham in the future. Nevertheless, 
it is also possible that they are copies of letters or portions of 
letters which Rockingham had received. They are as follows : 


1 This was not done. The appointments of Rockingham and Newcastle to these 
offices were not announced at the same time. 

? Philip Carteret Webb, M.P. for Haslemere. He had openly declared his allegiance 
to Bute in August 1762 (Namier, Structure of Politics, i. 48-9). Thomas Nuthall, 
solicitor to the East India Company, became solicitor to the treasury. He was legal 
adviser and personal friend of Pitt. In February 1766 Rockingham was to write 
to him enquiring if Pitt saw his way to come in and head the Administration. 

$I cannot identify this Wilmot; possibly Henry Wilmot, secretary to the Lord 
Chancellor. 

‘ This name probably begins ‘Ra...’ It is thus not ‘Richmond’ who might 
have been a possibility. 

5 Son of the former Lord Chancellor. Hertford was actually appointed. 

* This document is R.14-18 in the collection at Shef<eld. 

7 The word ‘ mankind’ appears in a similar context in Roberts’s letter to 
Rockingham of 6 December 1765. See above, p. 549. 
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It is evident, from the first commencement of the negotiation to 
its present stage, that it principally owes its rise to Lord Bute’s hatred 
of Mr. Grenville and the D. of Bedford’s party ; and not to any regard 
to the publick or goodwill to any of those with whom he has‘ been 
tampering; as it appears from every circumstance that he has 
suffered it to go on as far and stop’t it when he pleased and as much as 
he dared. 

We must therefore reason always upon this datum that the 
negotiation is with his lordship and not with any other greater person. 

Let us therefore take a short retrospect, that we may be the better 
able to judge of the prospect that is before us. Lord Bute removed the 
old servants of the Crown and called in the Bedford and Fox 
parties to support him. 

By this division of the Whigs he gained, for a time, a superiority 
over them. 

The Bedford party got ground and began to give him umbrage. 
And he feared a junction of them with the minority. To prevent this 
junction, he offers certain terms to the minority ; but in order to 
accept them they must come to an open rupture with one part of the 
Whigs, in the Bedford and Fox parties; by which manoeuvre, he 
keeps both still in his power. He can change hands thus every year, 
first calling in one and afterwards the other as his interest requires. 

How far this measure of politicks will be practicable will appear 
by a nice examination of the list in Parliament of those who shall be 
supposed to be entirely under his influence. 


B 


The late declaration of Mr. Pitt removes all apprehension of his 
disapprobation or of opposition from those who might make use of 
his name as a stalking horse to cover their own prejudices. The new 
administration may therefore rest assured of their being popular to 
the utmost extent of their wishes. Nor can there be any fear of not 
having a majority large enough to carry on business. The experience 
of the last two years will evince the contrary. Nor can there be any 
the least danger in undertaking it, especially as, Mr. Pitt will, I am 
convinced, be proud of being consulted and glad of advising the conduct 
of Foreign affairs, in which there cannot be the least difficulty, except 
in his favorite point of Prussia. 

When the Treasury &c. is in your own hands, the inferior part of the 
Bedford and Holland party will soon apply to you for such terms of 
composition as your attention to your friends will permit you to give 
them whereas, whilst they held the staff, they expected you should 
offer conditions to them. 

The same will happen with the Bute party, if you will be cautious 
not to stipulate any precise engagements in their favour beforehand. 

1R.83. This is endorsed ‘ No. 1’, apparently by the writer. The words ‘ Account 


of the real Springs which moved Lord Bute with regard to the new Administration 
1765’ being added later by the person who amplified the other endorsements. 
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Upon the whole, it is evident, that Lord Bute is now too much 
press'd, that, as an accommodation with the Bedford set is desperate, 
he must give way to your own terms, and throw himself entirely 
upon your generosity.* 


If Roberts was simply acting as a copyist when he wrote these 
memoranda and was not, in fact, setting down impressions of 
his own, it is very difficult to establish their authorship. In A 
the phrase ‘the prospect before ws’ may perhaps suggest that 
its author regarded himself as a member of the Rockingham 
party. In B the exposition of Pitt’s likely attitude towards the 
new ministry closely resembles, as will be seen, the views expressed 
by the duke of Newcastle towards the end of June 1765. But both 
of these considerations would, of course, apply to Roberts himself. 

It is easier to assign approximate dates to these papers. So 
far as A is concerned, the emphasis placed on the alleged role of 
Bute in the ‘ negotiation’ suggests a date comparatively early 
in the long-drawn-out effort made under the auspices of the 
duke of Cumberland (April—July 1765) to provide the king with a 
new set of ministers. 

An outstanding feature of these earlier stages was, un- 
doubtedly, the prominent part being played by the earl of 
Northumberland. And there was good reason to suspect the 
influence or hidden hand of Bute in any transactions in which 
Northumberland was involved. His son had married Bute’s 
daughter in 1764 and he was himself freely recognized as the agent 
or, as Temple had put it, the ‘lieutenant’ of Bute.2 Northum- 
berland was certainly active as an emissary in April and May 1765. 
Thus, it was he who had the initial conversations with Cumberland 
in April at Newmarket * and who called on Cumberland in London 
on 16 April‘ after the latter’s return. He did so again on 13 May,5 


1.83. Endorsement in the same hand as the amplification of that on A: ‘Memm™ 
relating to the prudent management of the Bute and Bedford parties 1765’. 

2 Newcastle’s Narrative (of the Changes in the Ministry, 1765-7). Ed. for the Royal 
Historical Society by Mary Bateson, London, 1898, p. 11. Cf. Albemarle (Rockingham, 
i. 188 n.) who writes : ‘ Lord Northumberland’s son, Lord Warkworth, having married 
Lord Bute’s daughter, was admitted to the King’s private junto, which met daily at 
this time at Mr. Stone’s. It consisted of Lord Bute, Lord Northumberland, Lord 
Mansfield, Sir Fletcher Norton, Mr. Stone and Mr. Stone’s brother, the Primate 
of Ireland.’ 

3 The king had ordered him to approach Cumberland, though the latter did not 
know this until later. (Newcastle, Narrative, p. 4.) 

4 Albemarle, Rockingham, i. 189. The manuscript copy of what Albemarie 
heads ‘ The Duke of Cumberland’s Statement ’ is in a well-bound book in the collection 
at Sheffield. It is R.-13. Before leaving for Newmarket, Cumberland saw the king 
on Easter Day (7 April), his first private talk with the king ‘ since the peace’. (Albe- 
marle, i. 187.) According to Newcastle (Narrative, p. 6), Northumberland saw 
Cumberland ‘ several times after his return to town’. 

5 Newcastle, Narrative, p.9 andn.5; The Jenkinson Papers, ed. Jucker (London, 
1949), p. 368. This work includes (pp. 367 ff.) a copy of Gilbert Elliot’s memorandum 
on the negotiations of May and June 1765. 
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when he informed Cumberland of the king’s determination to be 
rid of his present advisers and so caused Cumberland to establish 
contact with Pitt via Albemarle ' and to have two interviews with 
Temple on 15 and 16 May.? It was Northumberland once more 
who, on 18 May, learnt from Cumberland the unsatisfactory 
conclusion of these discussions and who, later in the same day, 
told Albemarle that the king wished Cumberland to visit Pitt in 
person at Hayes. This message sent the duke hurrying down to 
Richmond to see the king * and to have those interviews with Pitt 
and Temple on 19 May, the failure of which he had to report to 
the king on the 2Ist.* In these circumstances no one could be 
blamed for suspecting that the ‘ negotiation ’ at least originated 
with Bute and not with ‘ any other greater person ’, i.e. the king. 

Nor was Northumberland simply an emissary during these 
events. He was also a candidate for high, even the highest, 
office in the new ministry which was envisaged. At Newmarket, 
not only was there (at least according to Newcastle) much dis- 
cussion as to what office, if any, Bute himself should have, but a 
proposal that Northumberland should be first lord of the treasury.® 
Again, in Cumberland’s conversations with Temple on 15 and 16 
May, Northumberland was apparently still figuring as potential 
first lord of the treasury, with Pitt and Charles Townshend as 
secretaries of state. It would appear also that, as late as the 
19th when he saw Pitt, Cumberland was still referring to Northum- 
berland as ead of the treasury’ and that it was not until the 
20th or 21st that he sent Lord Frederick Cavendish to Hayes to 
tell Pitt that the proposal regarding Northumberland was quite 
relinquished provided that he was considered in some other way.® 
On the 19th Pitt, whilst rejecting the idea of Northumberland 
presiding at the treasury, had shown a willingness to consider 
him in some less important capacity.® 

There is no doubt that suspicions of Bute and his part in the 
negotiations played a leading part in deterring Pitt from taking 


1 Newcastle, Narrative, p.9; Albemarle, Rockingham, i. 192. 

2 Albemarle, pp. 196-7. The Wednesday was the 15 May. 

3 Newcastle, Narrative, p. 10; Albemarle, pp. 198 and 200. 

* Jenkinson Papers, p. 371; cf. Fortescue, no. 76, p. 107. On the 22 May, Cumber- 
land, the chancellor and Egmont told the king that they saw no alternative to the re- 
storation of the existing ministers. Cumberland told Egmont on the 21st that Pitt and 
Temple would not come in. By then the king himself must have known this. 

5 Narrative, pp. 5-6. ® Albemarle, Rockingham, i. 195. 

7 Jenkinson Papers, p. 370. 

8 Lord Frederick Cavendish’s mission (as taking place on 20 May) is mentioned by 
Thackeray (A History of the Rt. Honble. William Pitt, London, 1827), ii. 53. In the 
Rockingham collection at Sheffield there is a letter (R.1-230) which I take to be Caven- 
dish’s report on this mission. It is dated 21 May. Albemarle (Rockingham, i. 211) 
prints this, but does not appear to associate it with the invitation to Pitt to take office. 
Lord Frederick was lord of the bedchamber to the duke of Cumberland and a Major- 
General. ® Jenkinson, loc. cit. 
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office in May. In turn, his refusal deterred the associates of 
Rockingham (though not, it seems, Rockingham himself) ! from 
attempting at this stage to take office without him. Among the 
politicians these suspicions were certainly widespread and were 
freely expressed. 

Thus, apparently after seeing Cumberland on 16 May, Temple 
described the negotiations as ‘ insincere ’, as ‘ an artful scheme of 
my Lord Bute’s to get out the present Ministers’. He saw in the 
proposal to put Northumberland at the head of the treasury a 
proof that Bute designed to operate ‘ behind the curtain ’ and be 
‘master of the whole’.?, Even after Cavendish had assured 
Pitt that the idea of giving Northumberland this office had been 
abandoned, he was still suspicious of Bute’s influence. Pitt told 
Lord Frederick that he had heard nothing to lead him to hope 
that ‘the Closet would be propitious to him’; ‘on the contrary 
my Lord Bute, whose influence was as strong (as) ever and whose 
notions of government were widely different from his, would 
disincline the king to his System’.* In June, when Newcastle 
looked back on these earlier negotiations, he pointed out that they 
had commonly been regarded then as ‘ pure amusement’ so far 
as the approach to Pitt was concerned and that the impression 
had been that some of Bute’s principal friends would be in a 
position to influence policy.‘ 

But to be suspicious of Bute’s influence ‘ behind the curtain ’ 
was not the same as to believe that the negotiation itself was 
really with Bute and not with the ‘ greater person’. And it is 
not easy to understand how anyone really acquainted with the 
facts could, after Cumberland saw the king on 18 May, continue 
to believe that the king himself was not the main force behind the 
effort to construct a new administration. This must appear even 
less likely if, as seems to be the case, it was this interview which 
Newcastle reports in some detail in his Narrative and at which, 
among other things, the king said that he was ‘ sensible that my 
Lord Northumberland would not do’.6 Admittedly, it is no less 
difficult to understand why, if the king in fact said this on the 18th, 
Cumberland should still have been mentioning Northumberland as 
first lord of the treasury in his conversation with Pitt on the 19th. 


1 Albemarle, Rockingham, i. 197, where Cumberland praises Rockingham for this 
attitude. This may help to explain why Rockingham eventually emerged as head of 
the new administration in July. 

2 Newcastle, Narrative, p. 13, where it appears that Temple made these remarks 
soon after 16 May. And cf. ibid. p. 14: ‘ the great affair was, from whence the dis- 
position arosein the King. And both my Lord Temple, and Mr. Pitt, could attribute 
it to nothing, but my Lord Bute’s influence with his Majesty.’ 

* R. 1-230. 4 Newcastle, Narrative, pp. 26-7. 

5 Newcastle (Narrative, pp. 10-11) for an account of what is presumably the inter- 
view between the king and Cumberland on 18 May. 
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Possibly, he did not succeed in making himself clear to Pitt 
and had to send Lord Frederick Cavendish to remove all mis- 
understandings. Even so, after the interview of the 18 May no 
one, surely, could doubt the peculiarly personal anxiety of the 
king to be rid of Grenville and Bedford,” his willingness to give 
up the idea of Bute’s lieutenant presiding at the treasury and 
even his willingness to accept conditions from new advisers, or 
at least from Pitt. A, therefore, was probably not written after 
18 May. . 

The second of these statements, B, is mainly concerned with 
the attitude of Pitt towards the new Rockingham administration, 
this being apparently in process of formation when it was written.‘ 
It belongs, that is to say, to the period after the attempt made 
in June (12-26) to persuade Pitt to take office had failed. He had 
refused, pleading that he could not do so without Temple, and it 
may be that the ‘late declaration’ in question is nothing more 
than Pitt’s refusal to come in for this reason. As Newcastle 
puts it : 


Mr. Pitt had in the most generous manner declared his entire satis- 
faction with what had passed with the King ; and that the only reason 
he did not come into the King’s service was that my Lord Temple 
would not come with him; for which he blamed my Lord Temple 
extremely.® 


On the other hand, the phraseology of B suggests some more 
positive assurances of goodwill on Pitt’s part towards the new 
administration than this. 

Pitt’s attitude naturally preoccupied those associated with 
Rockingham in the formation of the new government. After he 
had once more failed with Pitt, Cumberland seems to have been 
considerably depressed by the outlook. Newcastle, however, 
was much more optimistic. He admitted that when Pitt had 
refused in May, he had himself doubted whether they could form 
an administration without him. But he pointed out to Cumberland 
that the situation was now different ‘from what it was when His 
Royal Highness advised the King to resume his old ministers’ 
(ie. on 22 May). He drew attention to Pitt’s remarks about 
Temple which are quoted above and continued : 


1 And, possibly, made still another effort to do so. Cf. Newcastle, Narrative, 
p. 19. Elliot’s account of the 19th is in Jenkinson Papers, p. 370. 

2 Newcastle (Narrative, pp. 10-11) reports the king as saying, among other things, 
that his ministers ‘ treated him personally ill and that he insisted strongly upon the 
personal ill-usage of him ’. 

Cumberland had heard of Pitt’s ‘ questions’ or conditions on the 15-16 May. 
(Albemarle, Rockingham, i. 197.) 

** When the Treasury &c. is in your own hands. .. .’ 

5 Newcastle, Narrative, p. 27. 
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I said, that being the case, if those measures were followed at home 
and abroad which Mr. Pitt had recommended to the King, and His 
Majesty had consented to, I was persuaded so far from giving any 
opposition, that Mr. Pitt would support them; and I am still (i.e. 
June 29th) of that opinion. 


It will be noticed that the sense of this passage fits very 
well that of the statement B under discussion. The same is also 
true of some observations by Lord Lyttelton (who must have 
been well informed about Pitt’s attitude), which he made in a 
letter dated 28 July 1765. Indeed, he makes Pitt appear to 
be rather more precise in defining his attitude towards the 
new administration. He reports him as ‘ talking doubtfully of 
coming to town next winter ’, but that, if he did, he would support 
the present (i.e the Rockingham) administration in all they do 
conformable to the system and principles he had recommended in 
his conference with the king. Even so, Lyttelton added, Pitt 
had also declared that he had had no hand in forming this ministry 
and would not be answerable for their ‘sufficiency or have 
anything to do in directing their measures ’.* 

In point of fact Pitt’s attitude influenced both the personnel 
of the new ministry and the policy which it proposed to adopt. 
Some of its members (e.g. the duke of Grafton) only joined on the 
understanding that Pitt should actually take over the admin- 
istration ‘ whenever he should see the situation of affairs such as 
to allow him to take that part’. As to policy, a statement of 
‘Measures’ drawn up by Newcastle on 7 July* seems to be 
expressly designed to make these as palatable as possible to 
Pitt. Not only should the world be convinced that ‘my Lord 
Bute will not be permitted either directly or indirectly to meddle 
in publick affairs either at Home or Abroad in England or in 
Scotland ’, but he seems to have visualized Grafton’s role in the 
new ministry as that of a sort of ‘ minister for Pitt’ : 


N.B. I would humbly propose that the plans of administration 
should in general be made as palatable to Mr. Pitt ; and as agreeable 
as possible to his Notions and Ideas. And, as the Duke of Grafton 
is so properly proposed, to have a principal share in it; and as His 
Grace is the Person whom Mr. Pitt chose to have Secretary with him, 
That his Grace would think proper to keep up his correspondence with 


1 Newcastle, Narrative, p.27. He is recounting to his correspondent a conversation 
with Cumberland. 


2 R. Phillimore, Memories and Correspondence of George, Lord Lyttelton (London, 
1845), ii. 683. 

*Sir Wm. R. Anson (ed.), Autobiography &c. of (the) Third Duke of Grafton 
(London, 1898), p. 54. On pp. 57-9 of this work are letters between Grafton and 
Pitt concerned with the latter’s attitude towards the new government and current 
rumours on the subject. (20 and 25 August 1765.) 4R. 1-239. 
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Mr. Pitt; and acquaint him with the execution of those measures 
which he (Mr. Pitt) proposed to the King; in which the Duke of 
Grafton might receive great assistance from Mr. Pitt upon these 
points especially. 


In general, B must strike the reader as being highly optimistic 
both so far as relations with Pitt and the general prospects of the 
new ministers were concerned.1 But it seems so largely because 
we know what was to happen. It can, at all events, be said in the 
writer’s favour that, in July 1765, Rockingham himself can 
scarcely have suspected that a really dangerous situation in the 
American colonies would soon be the principal preoccupation of 
himself and his colleagues.? In fact, the problem of America 
was quickly to affect their relations with both Pitt and the king, 
not to say complicate the question of a ‘ majority large enough to 
carry on business’. This is not to suggest that the marquis 
had ‘ no views’ on America when he took office. But however 
this may have been, when calculating his prospects during his 
first days at the treasury, he may well have made an estimate 
not very different from this statement by Roberts or whoever was 
its actual author. 


J. E. TyuEr. 


1 Like others, Lyttelton (loc. cit.) was not so optimistic, emphasizing, among other 


things, the poor health of Rockingham. This, indeed, is a constantly recurring theme 
in Rockingham’s own correspondence and it must have been a serious obstacle to his 
effectiveness as a party leader. 

2 In the statement of ‘ measures’ by Newcastle mentioned above, it is interesting 
to notice that there is no reference whatever to America. 

3 If he had no views on America in July 1765, he was soon, judging by his papers, 
to be making an effort to accumulate information and advice on the subject. 





Reviews of Books 


Aleuin, Friend of Charlemagne: His Life and his Work. By ELEaNnor 
SaipLey Duckett. (London and New York: The Macmillan 
Company, 1951.) 


THE publishers of this long-needed work quote a saying that the impress 
of Alcuin’s personality can be seen in almost every diplomatic act of Charles 
the Great, almost every ecclesiastical controversy, almost every scheme for 
social reorganization, and every plan of educational reform, from 782 
to his death in 804. Professor Duckett has set herself to picture the world 
in which Alcuin lived, and worked—first in England and then in the realms 
of his magnificent patron ; to tell the story of his life ; to trace the workings 
of his manifold activities ; and to give her readers a portrait, sympathetic 
but scrupulously faithful, of the man himself. Accustomed to move with 
friendly and familiar ease among ‘ Anglo-Saxon Saints and Scholars ’, she 
has brought to her task knowledge, sympathy, insight, tolerance, and 
understanding. Her book—agreeably written in a straightforward, 
natural style, not without a placid, highly congruous rhythm of its own— 
will be read with pleasure by others than professed students of her period 
and subject. Learned, informative, judicious rather than magisterial 
(she is more often inclined to give her readers a conspectus of conflicting 
views in matters of dispute than to decide confidently for one side or the 
other), and provided with both a select bibliography and a useful critical 
apparatus in the shape of numerous unobtrusive footnotes, it must at 
once take its due place for scholars as the standard English work on Alcuin, 
and may well remain for generations indispensable to all serious students 
of his life. 

The man that emerges from her pages is in essentials the Alcuin that 
appeared to earlier biographers, though her portrait may be more complete 
—perhaps, too, more alive—than theirs. For her, as for them, he is 
always and in everything par excellence a transmitter, not an originator— 
a medium through whom a heritage of ancient wisdom was passed on with 
scrupulous fidelity to those that came after: no discoverer, no seeker, 
even, of treasure hitherto unknown. If ‘the impress of his personality ’ 
is traceable almost everywhere for a quarter of a century in Charles’s 
reign, the characteristic of his influence was not dominance but pervasive- 
ness. And though Professor Duckett does justice to his many merits— 
tireless industry, warm-hearted affection, essential loyalty, and genuine 
eagerness to live a Christian life—for her, as for others, he falls short of a 
heroic stature. ‘Throughout his life’, she writes, as she prepares to bid 
him farewell, ‘ Alcuin kept the middle path’, and she goes on to contrast 
counsels of perfection of which his conscience was aware with the character- 
istic practical compromises of his actual life. 

Fifty years ago, besides questions of authorship and the like, four 
matters connected with Alcuin were still in debate : his exact ecclesiastical 


VOL. LXVII—NO. CCLXV NN 





562 REVIEWS OF BOOKS October 


status ; the date of the Synod of Aachen ; the identity, provenance, and 
views of the ‘ pueri Aegyptiaci’ whose reported vagaries at the Palace 
School vexed his soul; and the extent to which, if at all, he contributed 
to bring about the ‘imperial coronation ’ of Christmas Day, 800. 

To-day, having surveyed the vast literature on her subject that has 
grown up since 1900, Professor Duckett has no doubt whatever that Alcuin 
was never ‘a regular monk’. The Synod she herself places at 800, as the 
date ‘ now generally accepted ’, but—more suo—gives ample references to 
authorities opposing, no less than to those supporting, her choice. 

Dealing with the ‘ pueri Aegyptiaci’ (though passing over, in perhaps 
merciful silence, the strange legend which, sprung from a single seed 
dropped, in a ‘conjecture’, by Mabillon, but tended and watered by 
Monnier, Mullinger, and Drane, reached a climax of fabulous distortion in 
A. F. West’s study of Alcuin as an educator) she apparently accepts the 
views of most of her predecessors that the ‘ pueri’ were predominantly, 
if not solely, Irishmen. 

It is perhaps with regard to the imperial coronation that she is most 
inclined to support one side rather than the other on a controversial issue. 
She believes, it would seem, that, before any steps had been actually 
taken, or even, possibly, planned, Alcuin was already dreaming, however 
mistily, of an ‘ imperial ’ destiny for his Master. For her, his famous letter 
of June 799, recounting the disasters that had befallen emperor and pope 
and urging instant and imperative action, brings ‘a new and significant 
note into his desires ’ for Charles, though the letter itself gives no hint that 
he hoped for or adumbrated any ezaltatio, almost suggests, indeed, that, 
excelling both emperor and pope in power, wisdom, and glory, Charles 
was already at the summit of greatness, and incites him rather to deeds 
worthy of that existing greatness than to any kind of further personal 
aggrandizement. 

Citing Stengel and Professors Deanesly and Sir Frank Stenton (the 
reference for him should be ante xxxiii, not xxiii) to show that Alcuin 
had Anglo-Saxon precedents for conceiving imperium as an authority over 
lands not directly ruled by its possessor, she deduces that Charles was now 
supremely entitled to be considered an imperator, ‘holder of imperial 
dignity ’"—though Professor Deanesly stresses Bede’s carefulness to avoid 
using the title. And, referring to Alcuin’s liturgical labours, she quotes, 
apparently with approval, the somewhat ambiguous assertion that ‘ it 
is obvious that the liturgical association of the ancient Empire with the 
Empire to come preceded the actual renovation of the Western Christian 
Empire of Charlemagne’. 

In 1904 H. W. Carless Davies, reviewing an earlier biography of 
Alcuin, though he thought its author substantially right in believing 
Alcuin ‘to have been no more than a passive and often ill-informed 
spectator of the events which culminated in the imperial coronation’, 
regretted that the contrary view (as defended in Kleinclausz’s L’ Empire 
Carolingien, a work which, incidentally, the author saw only when it was 
too late to use it) had not been more fully investigated, and, quoting 
Alcuin’s ‘Det tibi . . . decus imperii, David amate, Deus’, insisted 
that ‘ this cannot be interpreted as anything but a prayer for the elevation 
of Charles to the Empire ’, and concluded that it was ‘ hard to doubt ’ that 
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it expressed ‘the hopes of those Franks who afterwards arranged the im- 
perial coronation ’. 

The writer thus criticized (though guilty at that time of referring to the 
coronation as a ‘revival of the Western Empire’) was personally much 
inclined to doubt both whether Western Europe was really longing for an 
emperor and whether Charles’s coronation was due to his ‘ Franks’ ; 
also, he had maintained in his book that Alcuin’s use of terms like imperiale 
regnum was no proof that he either expected or desired the ‘ elevation’. 
But Davis was a critic not lightly to be ignored, and some hours were 
therefore devoted to an examination of all discoverable passages in which 
Alcuin used imperium, imperiale, or kindred words. 4s in like investiga- 
tions of early uses of ‘ concilium’ or ‘ parliamentum ’ in medieval England, 
the inquirer was heavily handicapped by the deplorable absence of articles 
—‘definite’ or even ‘indefinite’—in Latin ... while the fact that 
‘imperium’ might be used for a practical sway, a constitutional right, a 
realm, an office, or something different from each and all of them, made 
dogmatism obviously dangerous. But the final conclusion, reached with 
considerable and reassuring confidence, was that in some contexts im- 
perium could not, in many it need not, and in none must it certainly be, 
equated with the imperial authority or office. 

The matter is not of any vital importance for biographers of Alcuin ; 
it concerns them at most for a year or two in the last decade of his life. And, 
even if, had Professor Barraclough’s lecture on ‘The Medieval Empire’ 
been available to Professor Duckett in time, she would have ‘thought 
again ’, the only result would have been a modification of a sentence here 
and there, while, as it is, her invaluable notes already invite her readers, 
in this as in other open questions, to browse at large on both sides of the 
road. And so this survey of her book must end on a note of sincere and 
grateful appreciation. 

C. J. B. GasKoIn. 


From Domesday Book to Magna Carta, 1087-1216. By A. L. Poots. 
(Oxford : Clarendon Press, 1951.) 


Tue third volume of the Oxford History of England is the summing-up of 
a scholar who has made important contributions to the study of this period, 
and to welcome it as a worthy sequel to Sir Frank Stenton’s Anglo-Saxon 
England is the highest compliment which can be paid to the author. The 
Norman Conquest, the establishment of the French aristocracy, and the 
impact of the Conquest on Anglo-Saxon civilization and society, were 
covered by Sir Frank Stenton’s volume in which were noted also the pre- 
servation and adaptation of native institutions under the Normans. 

Of the reigns of the Conqueror’s two sons Dr. Poole gives a judicious 
account, but it is unfortunate that in this chapter there is no adequate 
discussion of Henry I’s premature centralization, without which the reign 
of Stephen is scarcely intelligible. Coming to ecclesiastical affairs of the 
Anarchy, the writer lays more emphasis than is usual on Stephen’s efforts 
to maintain royal control over the church, and attributes the growth of 
papal power in England to the influence of Englishmen at Rome and of the 
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household of Archbishop Theobald, rather than to Henry of Winchester. 
Like most modern historians, he forms an unfavourable opinion of the 
character of Becket and seems to some extent to exaggerate both the 
archbishop’s failure and the king’s success. Though much attention has 
been given to the conflicts of the period, it is still difficult to generalize 
about some important aspects of relations between church and state in 
the twelfth century. Of the Constitutions of Clarendon Dr. Poole says 
that they ‘represented not unfairly the practice of the past’ (p. 206) and 
that (after 1172) unless expressly revoked ‘ the customs stood and were in 
fact generally enforced ’ (p. 217), but it may be doubted whether it is as yet 
possible to speak with so much certainty. The need for caution may be 
illustrated by reference to the first clause of the Constitutions of Clarendon. 
If this clause which asserts the right of the king’s court to hear the pleas 
relating to advowsons even when both parties were ecclesiastics was 
strictly observed, we ought not to find references to the settlement of such 
disputes before bishops and other ecclesiastics, whether or not the pro- 
ceedings were terminated by an agreement or amicable composition. The 
accepted view (Pollock and Maitland, History of English Law, i. 125-6) is 
that ‘ Henry II maintained, Becket controverted and Alexander condemned 
this principle (i.e. the settlement of such disputes in the royal courts), but 
despite papal condemnation, it seems to have been steadily upheld by the 
king’s court’. With this view Dr. Poole concurs, saying (p. 217) that 
“if the bishops meddled with this matter (pleas of advowson) they did so 
at a heavy risk’, and it cannot be questioned that Writs of Prohibition 
were issued and fines were sometimes imposed. Yet it is possible to cite a 
considerable number of documents showing that from c. 1135 to c. 1190 
or later disputes concerning advowsons were settled by bishops, sometimes 
with the knowledge of the king. A writ of Henry II directed to the bishop 
of Norwich before 1162, perhaps not long before the issue of the Constitu- 
tions, seems to acknowledge that such pleas should be settled by bishops, 
for the bishop of Norwich is ordered to cause the abbot of Holme to have 
the advowson of a church to which he had proved his right in the bishops’ 
court, ‘ et nisi feceris, archiepiscopus Cant’ fecerit’ (Cartulary of St. Benet of 
Holme, i. 18). It is clear that after 1164 a dispute concerning a church— 
ecclesia, advocatio, patronatus—was not always settled in the king’s court. 
We find such disputes settled before papal judges delegate (e.g. Darley Cartu- 
lary, no. N. 5, p.574) and by agreements made in the presence of the bishop 
of the diocese (e.g. Early Charters of St. Paul’s Cathedral, nos. 66, 78, 183-5 
and 246: there are also several agreements of this kind in the unpublished 
Register of Worcester Cathedral). Though the practice of settling such 
disputes by agreements made before bishops certainly goes back to the 
period before 1164 (e.g. Morey, Bartholomew of Exeter, p. 144, no. 23, 
notification of such an agreement by Bishop Bartholomew to the king, 
c. 1161), it may possibly have been, in the quarter-century following the 
issue of the Constitutions of Clarendon, a method of avoiding both the 
strict observance of clause (i) and the consequences of appeals to Rome. 
In 1177 two bishops who had been appointed judges delegate by Alexander 
III to hear a suit concerning a church ended the dispute ‘ amicis interven- 
ientibus et illustris regis Henrici secundi auctoritate et assensu’ by a com- 
position which they themselves confirmed by papal authority and the king 
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by his charter (Morey, op. cit., pp. 140-2, nos. 18, 19). It is possible that 
all of these examples (to which others could be added) are exceptional, 
but they at least show how desirable it is that all documents having a 
bearing on the English customs should be collected before generalizations 
are made. 

The decisive phase in the emergence of a highly centralized and well 
administered state, the outstanding achievement of England in the twelfth 
century with which there is little to compare on the Continent, was no 
doubt the reign of Henry II, though, even now, it is uncertain how many 
of Henry’s reforms had been anticipated in his grandfather’s reign. The 
jury of presentment ‘ almost certainly has its roots in earlier custom’ and 
may go back to the tenth century, the assize utrum or something like it 
existed in 1138, and the origins of the assize of novel disseisin are to be 
found in the reign of Henry I if not before. To the early references to 
disseisin made ‘ unjustly and without judgement’ given on p. 408, may 
be added an unprinted charter in which, significantly, the great statesman 
Roger of Salisbury on his death-bed admits that he has despoiled the 
monks of Worcester of one of their churches unjustly and without judge- 
ment: ‘ per ambitionem et secularem potentiam iniuste et sine iudicio spoliaui 
monachos Wigornensis ecclesie de ecclesia sua de Wlfruneh’ (Register of 
Worcester Cathedral, no. 266). The excellent chapter (xii) in which Dr. 
Poole covers the Exchequer and the royal revenue, the chancery, local 
government and the administration of justice is a tour de force and we can 
only wish that it had been less compressed. However, he has been able 
to include a wide variety of lesser aspects such as the working of the 
ordeals. It seems doubtful whether the ordeal of the hot iron was, as he 
suggests, reserved for women (p. 402). In two cases of assault in 1202 
which are of special interest because the judges showed their dislike of the 
ordeal by enjoining that the accused might choose whether he or his 
accuser should carry the iron, all four persons involved are men (Earliest 
Lincolnshire Assize Rolls, p. |x). The fullest description of the judicial 
duel is probably that in the Miracles of St. Wulfstan (Vita Wulfstani, 
pp- 168 seqg.), but this is perhaps a little too late (1221) to be mentioned. 
Most of the kings who were responsible for the strengthening of the 
monarchy in the twelfth century were men of unpleasant character (only 
Robert Curthose and Stephen, both remarkably ineffective, are found at all 
‘likeable ’), and even the greatest of their ministers such as Roger of 
Salisbury in the earlier and ‘the brilliant administrator’ Hubert Walter 
in the later part of the period seem to have been scarcely more pleasant 
as men. The ablest ministers were of comparatively humble origin, novi 
homines, chosen for their efficiency alone. Newburgh’s well-known tale 
that Roger of Salisbury owed his rise to the accident that Henry ‘ came 
across him near Caen and was struck by the rapidity with which he could 
say a mass’ (p. 136) may be compatible with the official description of 
Roger as ‘ priest of the church of Avranches’ in the letter of the clergy 
and people of the church of Salisbury notifying his election to Archbishop 
Anselm (Harl. Roll A 3, no. 4), but is probably mere gossip. 

Of infinitely less permanent significance than his reorganization of the 
government of England, which was put to a severe test in the decade 
following his death, was Henry II’s creation and maintenance of a dominion 
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“comparable in extent and indeed in the looseness of the bonds which 
united the component parts, only to the Holy Roman Empire’. The 
chapter devoted to the Angevin Empire is, however, of great interest, 
though the aims of Henry remain somewhat doubtful. The collapse of 
this impressive but unstable empire and the consequences form the subject 
of the concluding chapters of Dr. Poole’s book in which the rehabilitation 
of King John is carried a step further. 

Like the rest of the series, this volume includes a valuable bibliography 
which forms an excellent guide to both original sources and secondary 
works. Dr. Poole leaves the problem of the authorship of the Gesta attri- 
buted to Benedict of Peterborough unsolved. To William of Newburgh 
he is perhaps too generous, though he observes elsewhere (p. 158) that this 
writer sometimes generalized from inadequate evidence. Dr. Poole’s 
comments on the Anglo-Norman historians are for the most part just. 
When, however, he says that Henry of Huntingdon ‘ becomes an original 
source in 1087’ he has been misled by that author himself who, when he 
reaches that year, remarks that he has come to events of which he was a 
witness, but his annals covering the period 1088-1121 are in fact (like his 
earlier annals) taken largely from the Anglo-Saxon Chronicle. It is difficult 
to understand why the Chronicle attributed to Florence of Worcester is 
said to ‘ become an independent source’ after 1082, for the date at which 
the Chronicle of Marianus ends has no bearing on this matter, since the 
entries relating to England are from the mid-sixth century grafted on to 
the Continental annals and from c. 736 are in the main a translation of 
the Anglo-Saxon Chronicle or Chronicles down to 1095 when the extensive 
borrowings from Eadmer begin. The use of the chronicle of Marianus by 
the Worcester annalist as the basis of his work cannot be cited as an 
illustration of the way in which manuscripts ‘ passed freely from one 
monastery to another ’ (p. 248-9), since this chronicle was almost certainly 
derived from Robert, bishop of Hereford, Bishop Wulfstan’s friend. The 
curious fact that the Anglo-Norman historian Orderic, English-born son 
of a French clerk, could not understand a word of French when at the age 
of ten he went over to Normandy to enter the monastery of St. Evroult, 
might have been noted in chapter viii since it has some bearing on an 
interesting problem, the ‘extent to which the exotic aristocracy from 
Normandy became acquainted with the language of their adopted country ’ 
on which Mr. G. E. Woodbine throws some light in a useful article in 
Speculum, xviii (‘The Language of English Law’). 

R. R. DaRineton. 


Taxation in Medieval England. By Sypnery Knox MitcHety. Edited 


by Sidney Painter. (London: Cumberlege, for Yale University 
Press, 1951.) 


WueEn Professor Mitchell died in January 1948 he left behind him in 
manuscript a large and elaborate treatise dealing with the whole subject 
of taxation in England from the time of Henry II to the death of Edward I. 
This has now been posthumously printed. Professor Mitchell had devoted 
his whole life to this subject, having published his first book, Studies in 
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Taxation under John and Henry III, as early as 1914. The new book 
contains chapters on the central and local organization, on the basis of 
assessment and the system of collection of taxes; another chapter deals 
with the question of consent, and the last four, nearly half the volume, on 
the rise and fall of tallage. All these chapters contain a mass of very 
valuable material drawn from both printed and unprinted sources. In 
particular we may instance that he has used effectively the still unprinted 
Liberate Rolls for the last years of Henry III and also the very valuable 
Lay Subsidy Rolls. From this latter source Professor Mitchell illustrates 
the minute care which the assessors took over the valuations for the tax 
of a fifteenth on moveables in 1225. They showed unexpected considera- 
tion forthe tax-payer; thus the farm stock is valued much below the current 
prices and on behalf of the fishermen of Sussex and Hampshire they 
claimed exemption from the tax for the boats, nets and fishing-tackle, 
though these were not among the chattels specified as exempt in the writs ; 
and the concession was agreed to by the Council (p. 140). Anyone 
studying the subject of medieval finance will find a great deal of information 
in these pages which will be useful to him. 

Nevertheless, those who have read with profit the clear and well 
ordered account of taxation in the thirteenth century contained in the 
Professor’s early book will be disappointed in the new one. We can 
sympathize with Professor Painter who, out of respect and affection for his 
old master, assumed the task of editorship. The editing of the unfinished 
work of a dead scholar presents many problems; should the text be 
regarded as sacrosanct and be printed as it stands or should it be corrected, 
altered, and evenin part re-written? Professor Painterisan active teacher 
and researcher, a writer ofimportant books. We can well understand that 
he shrank from the long toil involved in putting this book into a proper 
form for publication and adopted the simpler course of printing the 
manuscript substantially as it was written. And yet it surely needed 
thorough revision. It isill-arranged, full of repetitions, and often obscure. 
Evidently much of the book was written many years ago since the author 
cites the Pipe Rolls of 1194 and 1195 for information about Richard I’s 
ransom from extracts printed by Madox (p. 97) although the complete 
rolls for these years were printed by the Pipe Roll Society as long ago as 
1928 and 1929. Itis, however, more serious that recent work on thesubject 
seems to be largely ignored. The last chapter, for instance, deals almost 
entirely with the Confirmatio Cartarum and the De tallagio non concedendo. 
He discusses carefully the views of Blackstone, Hallam, Stubbs, Bémont 
and G. B. Adams, but the very important contributions made by Professor 
Edwards and Professor Rothwell in the pages of this review in 1943 and 
1945 ! appear to be entirely unknown to him. It is a pity that the book 
suffers from these defects, for it is the work of a learned man and a very 
honest scholar who had accumulated a vast store of knowledge. Never- 
theless, even with these defects, it will be found very useful (if used with 
caution) by future workers in the field of medieval finance. 

Austin L. Poote. 


1 Ante lviii, 147-72, 273-300 ; lix, 16-36; 177-92; 300-15. 
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The Abbey and Bishopric of Ely. By Epwarp Mituer. (Cambridge 
Studies in Medieval Life and Thought. New Series, volume i.) 
(Cambridge : University Press, 1951.) 


Tue renewal, under Professor Knowles’ editorship, of the series of studies 
in medieval history initiated by the late G. G. Coulton has started well 
with Mr. Miller’s careful account of the estate of the abbots, later bishops, 
of Ely. The church of Ely owed its pre-eminence as a territorial lord, 
like some other Benedictine foundations of the eastern counties and else- 
where, to the creative zeal of Ethelwold and his friends in the tenth century. 
Mr. Miller’s study does not however deal with the whole of the landed 
possessions of the church of Ely, but only with that part which maintained: 
the state and supported the obligations of the bishops of the new See 
which was created at the end of the first decade of the twelfth century. 
This was in a way a fortunate choice because the medieval bishop with his 
important political and social functions summarized in his person many of 
the attributes of the lay nobility, as well as being an ecclesiastical land- 
owner with close affinities to the monastic corporations—not least his own 
cathedral chapter. Mr. Miller’s history is therefore not simply an economic 
history of the estate, but deals equally with its feudal, constitutional and 
legal features, attempting to relate to each other and to national history 
these different facets of the one institution. 

The manors of the estate lay in the counties of Cambridge, Huntingdon, 
Hertford, Norfolk, Suffolk and Essex, but especially in the Isle of Ely 
where the bishop’s franchisal rights were of almost palatine character. 
Mr. Miller discusses the pre-conquest history of the territorial over-lordship 
and private jurisdiction as far as the documents permit, but does not (and 
this is one of the work’s few defects) put the reader as vividly as he might 
have done into the special geographical setting of his story. Since the 
estate’s development is in many ways typical rather than exceptional, an 
effort at localization in the sense of some attention to soil, drainage, 
contour and climate might have had the happy effect of enriching an 
account which tends to become a little abstracted from the real life of men 
and women in their contest with nature. This, however, is not a major 
criticism of a work in which economic, legal and constitutional matters 
are handled with equal authority. 

The first half of the book describes the economic aspects of the estate 
and of the men whose connexion with it was predominantly economic— 
the peasants. It is shown that by the Norman Conquest the estate was 
already organized fairly homogeneously on the basis of the exploitation 
of manorial demesne lands. As on comparable estates (such as Christ 
Church, Canterbury, and Ramsey) the abbey was at first supplied by means 
of fixed food renders or farms required from about thirty manors. Elements 
of cash income were increasing from the eleventh century and after the 
conquest the income from the manors grew, although the area of land in 
demesne was decreasing—an inevitably heavier pressure on the peasantry 
resulting from the burdens implicit in feudalization. The twelfth and 
early part of the thirteenth century saw demesne farming, by now primarily 
for cash, carried to its limit, thanks to the favourable circumstances of the 

European economy. An interesting feature of the Ely estate is that a 
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crucial turning point in the economic and social development seems to have 
occurred at about the middle of the thirteenth century. A survey of 1251 
is the principal evidence, confirmed of course by later documents of which 
the most important are the vacancy accounts. (No normal central estate 
accounts survive.) Until the middle of the century demesne exploitation 
was increasing, extra labour services were being demanded, and in so far 
as income from rent was also increasing it was mainly assize rent taken 
from occupants of land newly assarted, especially from the fen. In the 
second half of the century ‘ agricultural income ’, that is from the sale of 
demesne produce, was falling and rent income was rising. At the same 
time rents were more and more of the ‘ contractual ’ type, that is, variable 
according to the state of the land market, and less of the fixed, assize 
type. In other words, economic trends which on the national scale we 
tend to consider characteristic mainly of the fourteenth century (especially 
after the recession which began in the third or fourth decade of the century), 
are fully discernible in this economically advanced area at least half a 
century earlier. 

The history of an estate cannot of course be described simply in terms 
of the components of its owners’ income. The peasants who produced 
that income were profoundly affected as regards their social status by the 
economic developments described. The eleventh century saw the terri- 
torialization of the personal ties between the lord and his commended men 
and many sokemen of 1086 became villeins burdened with weekwork by the 
thirteenth century. Not that the depression of a free peasantry under the 
impact first of an expensive foreign garrison, then of a rationalized feudal 
estate economy, was by any means aneven process. Whilst many peasants 
retained varying elements of freedom in their status despite the all em- 
bracing and varied character of the bishop’s lordship, jurisdictional as well 
as territorial, others throve to freedom at the very time when some of their 
fellows were most depressed. The creation of free tenures as a consequence 
of the assarting movement, even the transformation of old villein tenures 
to semi-freedom by emancipation from weekwork in return for administra- 
tive services and money rent, was animportant feature modifying thirteenth 
century rural society. It can be shown to have occurred in other parts of 
England and Mr. Miller is right to have stressed its importance. But 
the dividing line between freedom and unfreedom for the peasant cannot 
be accepted on the basis of the estate surveyor’s own criterion, that is, 
whether a man owed weekwork for his holding. In the context of the 
European history of the medieval peasantry it does not make sense, and 
medievalists would do well to take stock again of the concept of freedom 
with regard both to personal status and tenure. Mr. Miller does not go 
beyond his authorities in this matter and usefully emphasizes how, in 
spite of the fact that England was the classic terrain of the division of 
landholders into the free and unfree, all significant evolution in tenurial 
and social status in the later middle ages took place within the framework 
of customary and leasehold tenure. Free tenements tended to be a static 
category from the thirteenth century onwards. Yet it was among the free 
tenants that the most significant economic and social developments among 
the lower classes of rural society began. Mr. Miller shows how in the 
thirteenth century the peasant land market first manifested itself among 
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holders of free tenements, because seigneurial pressure, concerned to 
maintain the integrity of service-rendering villein holdings, was less anxious 
to prevent the sub-division of free lands yielding money rent. The villeins, 
however, who were also producing for the market, and equally anxious to 
accumulate land and landed incomes, soon followed, so that by the begin- 
ning of the fourteenth century the bishop was obliged to license, rather than 
keep as an illegal underground movement, the market in villein land. 
Buying and selling leads to a polarization of landed property, so that first 
among the free tenants, then among the villeins, we see the emergence of the 
prototypes of rich yeomen, rich often at the expense of these others, who 
would be obliged to live by working for hire on other men’s land. 

In dealing with the economic side of the bishop’s estate, Mr. Miller 
adds confirmatory detail and explanation rather than altering our present 
ideas. In the second half of the work we turn to the feudal and adminis- 
trative aspects of the subject, analysed with equal scholarship, and again 
enlarging if not renewing our appreciation of these matters. The history 
of the Honour of St. Etheldreda is, by the nature of the subject as well as 
of the documents, less full than that of the Liberty of the Saint. The 
point is well made that ‘normal’ military service in the classical feudal 
sense was only rendered by the bishop between 1189 and 1224. The 
history of enfeofment so that bishops could fulfil their obligations to the 
king was no doubt as odd elsewhere as here. Interesting light is thrown 
on the various influences affecting enfeofment : considerable alienations 
at the end of the eleventh century to satisfy heavy demands from William 
II; an attempt by Bishop Nigel in 1135 to resume manors into demesne, 
perhaps under the influence of current canonical theory concerning 
the alienation of ecclesiastical land; re-enfeofment to ensure adequate 
military resources during the civil war; then by the end of the twelfth 
century, stabilization. In the twelfth century the estate was an honour, 
primitively administered by household officers who were feudal tenants, 
rewarded in land, and who worked through an honour court whose suitors 
were also military tenants. But by the middle of the thirteenth century, 
when military resources were less and less obtained by the Crown on the 
basis of the servitium debitum, and when the fiscal aspects of feudal tenure 
overshadowed the military, the estate did not cease to have a public as well 
as a private character. 

Mr. Miller shows how, by a series of accretions over the years, the 
bishop’s jurisdictional privileges were never so extensive as at the end of the 
thirteenth century. In his demesne manors he enjoyed rights exercised 
by the sheriff in hundred and county ; the usual franchisal rights of the 
private hundred holder in his hundred of Mitford in Norfolk ; and in the 
Isle of Ely, a jurisdiction so extensive that it was incorrectly termed 
palatine. Because the bishop’s powers had not been acquired of a piece, 
the franchisal structure was complex ; and because the bishop was a lord 
of tenants as well as a wielder of powers entrusted to him by the Crown, the 
business of his courts was many sided. The curia bondorum of Wisbech 
and the Ely Barton court for instance, while of hundredal scope geo- 
graphically, acted as superior halimote courts. As in many other parts 
of England manorial courts cheerfully mingled the franchisal jurisdiction 
of the leet with purely seigneurial business. But the outstanding fact 
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is. that in many different ways the bishop of Ely had a whole range of 
powers of government over men. This government of men was exercised 
administratively and by force of law through a hierarchy of courts. What 
was significant of the period, as Professor Cam has also shown, was that the 
central government, whose own powers had vastly increased during the 
thirteenth century, made use of the powers of the franchise holder to 
achieve its own ends as well as his profit. The bishop’s franchise evolved 
part passu with the progress of the English state ; it was indeed part of it ; 
and the bishop’s justices, commissioners, J.P.s and coroners acted like 
their opposite numbers in the ‘ geldable ’. 

The growth of administration has a significance beyond the limits of 
what is administered. New social groups, new organizing techniques, 
new mental processes and new outlooks are also created. Mr. Miller 
ends his study very suitably with an account of the administrative appara- 
tus of the bishop’s estate. He shows the development of a professional 
group of men skilled in law, in accountancy and estate management, 
men who passed easily from the bishop’s service to that of the crown. 
It is a lesson of the last section of the book that this was not a passage 
from private to public service, but from one kind of public service to 
another. The medieval state cannot be understood if it is imagined that 
its scope ended where the powers of the landlord class began. Edwardian 
England teaches the lesson with great clarity that what mattered first 
in the ruling of the country was authority for the enforcement of law. 
The division of powers among the enforcers comes second, though it is the 
very variety involved in the way powers were shared which makes local 
investigations such as Mr. Miller’s among the most important tasks of the 
historian. 


R. H. Hirton. 


Building in England down to 1540. By L. F. Satzman. (Oxford: 
Clarendon Press, 1952.) 


TE publication of this book, written by 1934 but then too costly to 
print, has been made possible by a grant from the Society of Authors, 
who may be congratulated on an enlightened decision which will ease 
the work of many students of a subject hitherto given less attention than 
its interest and importance warrant. In some parts of the field, as, 
for instance, the activities of masons and architects, more has been done 
than in others, and one great merit of Mr. Salzman’s volume is that in it 
he surveys the whole in its complexity and variety, including the work of 
carpenters, plumbers, painters, glaziers, smiths and other craftsmen. 
He also follows the successive external and internal operations from the 
laying of a foundation (though he does not note the description by Giraldus 
Cambrensis, in De Rebus a se Gestis, 11. xii, of the cutting out in the turf 
of the lines for the plan of a building) to the completion of the roof, and 
gives a clear account of how, for instance, the parts of a timber-framed 
house were made and assembled. Nothing, from ashlar and brick to 
nails and moss, seems to have escaped his attention. He does not neglect 
water supplies and even the sanitary arrangements, which, at least 
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occasionally, as at Christ Church, Canterbury, were more elaborate than 
is commonly supposed. 

His concern with such matters suggests, and the book as a whole 
amply proves, that Mr. Salzman’s understanding of the middle ages 
owes nothing to pretty fancy and everything to the thorough study of 
a great mass of documents. Bands of wandering church-builders have 
no place in this volume, nor has romantic nonsense about masons’ marks ; 
the participation of churchmen in building is shown to have been excep- 
tional; the notion of the medieval craftsman as a self-forgetting and 
deliberately anonymous preserver of mere tradition finds no support in 
these pages; it is made plain that medieval builders, whose work is so 
often uncritically praised, could be careless, unskilful and wasteful of time 
and materials. ‘The average man’, we are told, ‘ produced average work 
and much medieval architecture has nothing but its age and the mellowing 
accidents of time to commend it... the medieval architect could 
produce masterpieces (but) he could make as bad blunders as any of his 
desk-bound successors’, and he would, as Mr. Salzman says, have used 
corrugated iron if it had then been available. The human nature of the 
workman also, as he shows, was verymuch the same then as now, and there 
might have been cited as instances the men fined in the Eton College 
Accounts for walking to work ‘ after the bell hath struck ’, for fighting or 
for hindering the work ‘ by telling of tales’. 

Since the author has not limited himself to the writing of a specifically 
economic history of building, his readers cannot fairly expect of him an ex- 
tended and systematic account of the financing of building operations or 
of cyclical movements in wages and the cost of materials. They will never- 
theless find in this volume a good deal of useful information on matters 
of that kind, including, for example, ex gratia payments to workmen 
and the means and costs of carriage. Among the points of great interest 
that Mr. Salzman makes are two relating totimber. One is that though an 
occasional contract might stipulate for seasoned wood (siccatus et induratus, 
p. 490) it was often used green (p. 237). That, possibly, was the case with 
the trees which carpenters went to cut, somewhere near Llanrwst in 1316- 
17, and the great joists, cut near Trefriw in 1320, for use at Beaumaris and 
also with those which Wyn the carpenter went riding to the woods to 
choose in 1525-26 and which appear to have been sawn at once and used 
for the aisles of St.Mary at Hill, London. The other point he demonstrates 
is the considerable rise in the price of timber between the middle of the 
fourteenth century and the middle of the fifteenth. These points are 
connected with another on which, despite the great amount of information 
contained in this book, further inquiry may be desirable, namely the degree 
to which capital might be used in the timber trade by specialized dealers. 
Mr. Salzman shows very clearly that there were quarry-owners who could 
supply stone, worked or unworked, in considerable quantities, and the 
question inevitably arises as to whether there were similar dealers in 
timber. Somebody of the sort, one imagines, must have intervened 
between the users and the Hanseatic merchants who, as Mr. Salzman shows, 
brought in timber from the Baltic. To the extent that home-grown 


1 Littlehales, Medieval Records of a London City Church, E.E.T.S., 1905, pp. 337-8. 





1952 REVIEWS OF BOOKS 573 


timber was used unseasoned there was presumably less need of inter- 
mediaries since those needing timber could deal directly with the owners of 
woods. Some carpenters, no doubt, could acquire quantities of timber 
and possibly would have stocks of it on hand. The wardens of St. Mary 
at Hill in 1479-81 paid Christopher, Crosby and Motte, carpenters, for 
timber much as they paid the ironmonger for ‘ divers stuff bought of him ’. 
In 1426-7 and 1428-9, however, they bought from More, tymberman, a 
term that does not appear in Mr. Salzman’s index. Assuming a marked 
rise in the price of timber, fewer ordinary carpenters would have resources 
sufficient to obtain and store any considerable quantity, though perhaps 
the richer carpenters might develop into dealers, and More, perhaps, was 
one of them. 

There are several questions of this kind on which Mr. Salzman’s book 
will stir the curiosity of his readers and it may be added that his abundant 
and meticulous references will indicate to those in position to do so where 
to go in search of materials for an answer. For students of the right kind 
it is almost impossible to exaggerate the value of this book, the second part 
of which is a collection of source material in about 240 pages, the nearest 
thing yet in an English book to the great French collection of Mortet and 
Deschamps. The‘ general reader’ will find parts of the volume, especially 
in the latter chapters, rather too full of detail to be easily assimilated 
but he will also find, in the text and appendices, plenty to interest him and 
will value the illustrations, which are numerous, well-chosen, and admirably 
produced, both delightful in themselves and helpful. Freemasons who 
may turn to the book for an account of early operative masonry may a 
little regret that Mr. Salzman has relied largely on Gould’s History, an 
excellent book in its day, and, for the Regius MS., on Halliwell’s 1840 
edition. The other old version of the Constitutions, the Cooke MS., is 
assigned by Mr. Salzman to a somewhat later date (p. 42) than that now 
accepted. A comparison of the two would suggest that the obligation to 
“ hele the councell ’ of lodge and chamber was not, as Mr. Salzman believes, 
limited to the apprentices, and indeed there would be little point in their 
keeping dark what fellows were not forbidden to reveal. 

G. P. Jonzs. 


Polydore Vergil: Renaissance Historian and Man of Letters. By Denys 
Hay. (Oxford: Clarendon Press, 1952.) 


Two recent trends in historical research—the study of historiography and 
the study of humanism—meet in this book in a happy marriage. It is 
hardly a biography : after a brief account, of necessity studded with many 
‘must have’s’ and ‘ may have’s’, of Vergil’s uneventful and somewhat 
obscure life, Mr. Hay turns to his real purpose—Vergil’s works and influence. 
Some pages are devoted to the earlier and minor writings: the collections 
of wise sayings (Adagia) and of miracles (De Prodigiis), a ‘ respectable ’ 
(p. 31) edition of Gildas, a commentary on the Lord’s Prayer which later 
achieved the distinction of being placed on the Index, and so forth. There 
is already some trace of the wide knowledge and agreeable presentation, 
as well as of the curious mixture of scepticism and naiveté, which distin- 
guished Vergil’s major works, but it is clear that they do not represent 
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achievements worthy of the world’s memory. The matter is different with 
the two books on which Vergil’s fame must rest. The De Inventoribus 
Rerum, an encyclopaedia on the origins of things based on an impressive 
reading list among classical, patristic, medieval, and contemporary authors, 
but also on his own observation, exercised great influence because it 
remained a popular book well into the eighteenth century. It was used 
(and on occasion satirized) by men like Rabelais and Cervantes. Never- 
theless, it is hardly a great book. It displays Vergil’s vast learning, though 
at the expense of grace of style ; it reveals him as a Christian who typically 
sees his religion in the ‘ mirror of classical antiquity’ (p. 78); but much 
used though the book was, it hardly made its author one of the major 
figures of world literature. If he is to be remembered it must be because 
of his Anglica Historia, the last two volumes of which Mr. Hay recently 
edited for the Camden Society. 

The discussion of this work forms the real backbone of the book, and 
it is marked by thoroughness, a sharp insight, and a refusal to fall victim 
to biographer’s blindness. Mr. Hay does not suggest that Vergil could 
hold his own with men like Biondo, but he does make him out to be a 
leading figure of the second rank. With this the reader will have no 
difficulty in agreeing. Vergil used all the sources he could (and Mr. Hay 
incidentally shows that to what was available to him modern scholars can 
add little except the records of the Crown—but one might remark that he 
seems to underestimate the difference this one addition makes); he used 
them intelligently and with so much acumen that he became notorious 
and hated for refusing to believe the Arthurian legends on which Englishmen 
prided themselves ; for his own time he employed personal and oral in- 
formation with great skill. His method was still, at heart, annalistic, but 
he superimposed on it an arrangement by ‘ problems’, seeing a formal 
plan in the successive reigns of kings. The method was borrowed by 
Hall and dominated English historical writing for two centuries. A great 
deal of light is thrown by Mr. Hay’s analysis of the History on Vergil’s 
own character and interest—his devotion to monarchy, his belief in 
portents, his Catholic religion unmarked by passion, his notion of a Fate 
curiously compounded of Christian and pagan details, his love of plati- 
tudes which first came out in his book on proverbs. 

But what really matters, of course, is Vergil the historian. What sort 
of an historian was he? Of his influence there can be no question: the 
characteristics with which he endowed the figures of later medieval and 
early Tudor England passed through Hall and Holinshed into Shakespeare, 
and it is doubtful whether anything can ever be done about it even where 
the need is obvious. ‘From the wicked uncle to the grasping prelate, 
Vergil’s story has become part of the national myth’ (p. 165). But if 
this is so it is evidently important to know how far one can trust Vergil. 
Mr. Hay is cautious in his claims, but it might still appear—especially 
after re-reading the last books of the Anglica Historia—that perhaps he 
has not been cautious enough. Vergil was an influential historian, and he 
was not a bad historian; but whether he was a good historian—as good 
even as Hall on whom Mr. Hay is at times a little hard—is not so sure. 
Despite his Italian origin which ought to have guaranteed impartiality, he 
was capable of extreme prejudice, and because he was an Italian he gives 
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the impression of not altogether being at home with the things he describes. 
Often he was also credulous, but in this no more than any historians before 
the growth of historical science in the seventeenth century. He may, for 
instance, have believed too readily the Tudor propaganda about the 
Yorkists. His picture of Wolsey is evidently too dark, those of Queen 
Catherine and the young King Henry are probably too bright. He produced 
a useful and praiseworthy index, but was typical of humanist historians in 
his flights of etymological fancy and his insistence on squeezing the matter 
he described into the straightjacket of classical Latin. His mind was 
inquisitive rather than searching, descriptive rather than analytical. He 
had no notion of historical change or relativity, and his psychology and 
moral judgements appear to have been somewhat elementary. But there 
it is: he has set his seal on things. Because he fathered the ‘ national 
myth’ he deserves attention, and because he did so in as honest a fashion 
as a somewhat limited intelligence permitted he deserves credit. For 
Vergil emerges not only as a figure of the second rank, but also as a man 
of less endowment than the success of his History would suggest. All this 
is not to deny that he was a good specimen of humanist historiography ; 
humanist historiography, to tell the truth, was not necessarily an improve- 
ment on what went before. Indeed, the whole cast of mind which dis- 
tinguished the humanists tended to disqualify them as historians. With 
their didacticism, their search for classical parallels, their violent revulsion 
against post-classical barbarism, they could not think historically. On 
the whole, Vergil was less heavily marked than most by the faults of his 
age and kind. 

This raises one last question. Are we in danger of over-estimating the 
importance of men like Polydore Vergil? Let it be said emphatically 
that Mr. Hay never once falls into this error. Where other workers in 
this field have been too ready to acclaim obscure writers as makers of 
policy and deep thinkers at whose feet the statesmen sat, Mr. Hay rightly 
ascribes to Vergil only the importance of influencing other historians, and 
through them ultimately the general mind in its view of the past. The 
book is quite free from that intellectual conceit which puts the intellect 
and its pen-pushing servants into the middle of every picture. And one 
other thing: while books on such subjects are too often distinguished by 
unreadability and jargon, it is difficult to imagine the task performed in 
clearer language, with more urbane scholarship, and more skilful elucidation 
of even the most arid topics than Mr. Hay has brought to this, the first, 
study of Polydore Vergil. 

G. R. Exton. 


The Government of Sicily under Philip II of Spain, a study in the practice 
of Empire. By Hetmut KoenicsBerGer, with a foreword by Dr. 
J. M. Batista 1 Roca. (London: Staples, 1951). 


THE administration of the Habsburg Empire is one of the massive founda- 
tions upon which the governmental history of modern Europe has grown 
up. Of this empire Sicily was one of the most important and most inter- 
esting components. Its importance rested partly upon its great wealth 
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and upon its population—about one million—an astonishing figure for a 
purely agricultural country ; upon its geographical position, which cut the 
Mediterranean in half and sheltered the western half of that sea from 
Turkish fleets; and its history and medieval institutions, which made 
viceroys vulnerable in the extreme to popular and aristocratic opposi- 
tion. ‘Sicily fatal to her viceroys’ was Cabrera’s well-grounded 
comment. 

In writing an administrative history of Sicily Mr. Koenigsberger is, 
consequently, filling up @ yawning gap in our historical literature. His 
scholarly book is based upon a careful investigation of original documents 
that vividly rqveal the governmental methods of Philip II, the solid human 
link that joined together the vast Spanish empire. The writer’s authorities 
include many Bodleian MSS. as well as many in the British Museum library, 
the Biblioteca Nacional and the Real Academia de la Historia of Madrid 
and the Archivo General of Simancas. As is plainly to be gathered from 
the narrative, Italian libraries have been put under generous contribution. 
The Archivo di Stato of Genoa, the Biblioteca Nazionale of Naples, the 
Archivio di Stato and the Biblioteca Communale of Palermo have been 
made to yield a rich harvest. Among printed sources, greatly and soundly 
used, are the Coleccion de Documentos Inéditos para la Historia de Espafia 
and the Documenti per servire alla Storia di Sicilia, the Archivio Storico 
Siciliano and various volumes of G. di Marzo’s Biblioteca Storica e Letteraria 
di Sicilia. The bibliography, in addition, makes good showing with the 
rich store of modern books it contains. With such a wealth of material at 
his finger’s ends Mr. Koenigsberger is able to explain the economic reasons 
for many facts that cry aloud for explanation. Thus, for example, the 
island was under-industrialized, selling agricultural products to, and im- 
porting manufactured goods from, the great cities of northern Italy. Its 
revenue was, consequently, excessively small, and Philip II in his zeal for 
social justice did not like the raising of revenue by the sale of offices or of 
jurisdictions. The sale of mero e misto imperio to Sicilian nobles over their 
lands, for example, was a ready source of revenue ; and the jurisdiction 
provided cheap and rapid justice. Yet the prudent king instinctively 
feared the aggrandizement of the nobility and the misuse of seigneurial 
jurisdiction. Estimates of prices and taxation in Sicily, both of which rose 
steeply during the sixteenth century, are made with much care. Moreover, 
they throw a valuable light from an unusual angle upon the price revolution 
of that vexed century. 

A multitude of interesting questions and suggestions are raised in 
passing. Thus, for example, an important suggestion made in a footnote 
is that the privileges of the Inquisition in Spain, as in Sicily, derived from 
the Arab minority during the Arabic occupations of these countries which 
were so similar in their early medieval history—an interesting suggestion 
that provides much food for speculation. There is raised too the important 
question why Spanish rule was more acceptable in Sicily than in the 
Netherlands. No less interesting is the comparison between medieval 
Sicily and medieval England. For here the Monarchia Sicula—the long- 
enduring result of a letter from Pope Urban II to Count Roger of Sicily— 
gave the king power over the Sicilian Church curiously resembling the 
supremacy of English kings over the Church of England. 
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Mr. Koenigsberger finishes his well-documented survey of the govern- 
ment of Sicily with a most fascinating estimate of the place of the Spanish 
monarchy in modern European history. ‘For the first time since the Roman 
Empire’ he remarks, ‘an attempt was made in Western Europe to con- 
struct a comprehensive organization for the administration of a number of 
originally independent states. The degree of success achieved along these 
lines distinguished the Spanish monarchy from its medieval predecessors. 
It was the contribution of the Spanish monarchy to the political develop- 
ment of modern Europe. But the ultimate political failure of the Spanish 
European empire was the result of its inability to turn administrative 
experiment into constitutional progress.’ Another reason for its failure 
was the fact that the Spanish crown could not be worn with success except 
by princes of the rare moral and physical calibre of Philip IT. 

This well-informed, interesting, well-written, thought-provoking book 
is well-furnished with a valuable foreword by Dr. J. M. Batista i Roca 
describing the structure of the government of the Spanish empire. It is 
especially illuminating upon the subject of the rather elaborate conciliar 
system, upon which that government was based and developed. It forms 
not the least valuable portion of a most useful book of reference. 

R. Trevor Daviess. 





Naval Wars in the Levant, 1559-1853. By R. C. ANpERson. (Liverpool 
University Press, 1952.) 


Forty years ago Dr. Anderson published his Naval Wars in the Baltic 
which has remained one of the few accounts in the language of the history 
of the Swedish, Danish and Russian (Baltic) fleets. His new volume will 
be found equally useful as a book of reference for the activities of the 
Venetian, Turkish and Russian (Black Sea) fleets, not to mention the 
squadrons of the western Powers in the nineteenth century. For it was 
not until the disappearance of Venice as a naval power that the West 
was compelled to realize the importance of the issues which remained to 
be resolved in the eastern Mediterranean. Just as Napoleon was the 
herald of the Arab awakening, so Nelson’s fleet at the Nile was the first 
of the major incursions into that theatre which have since become so 
frequent. At that date Nelson was not alone in refusing to credit Malta 
with any strategic significance for this country. 

The Levant, as here interpreted, means the seas east of Malta and 
Tunis, including the Straits and the Black Sea. The author excludes the 
Algerine pirates who were responsible for the original interest taken by 
the British in the Mediterranean, but he shows how their comrades of 
Tripoli and Tunis brought the latest newcomer into this international 
battlefield—the Americans. One is apt to forget that the first war in 
the history of the U.S. Navy was that fought against these Powers ; 
though a half-hearted affair, it did train the ships and men for the war of 
1812. 

Besides a geographical limit, Dr. Anderson has imposed a chronological 
limit on his theme. The fall of Constantinople obviously opens the 
history of the Turkish navy, but the author’s detailed treatment starts 
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with the Peace of CAateau-Cambrésis, which allowed the West to unite 
against Islam. Nevertheless, the allied victory at Lepanto was not 
decisive, and so the burden of the defence of Christendom fell almost 
entirely upon the Venetian navy. A great deal of the book is devoted to 
the slow decline of that maritime empire. In those interminable wars 
we can watch the slow transition from galley to sailing ship warfare, the 
predominance of the latter dating from the battle fought off Cyprus in 
1616. Two hundred years later this is matched by the equally slow rise 
of the steam warship from Lord Cochrane’s Perseverance in the Greek 
War of Independence to the episode which terminates this volume—the 
battle of Sinope on the eve of the Crimean War. That battle was not, 
indeed, the victory of steam over sail, but of shell over shot. It was the 
opening of the Suez Canal which killed the sailing ship. Although the 
problem of the Straits continues to vex the same contestants as it has 
done for the last hundred and fifty years, Dr. Anderson, as our leading 
authority on the history of sail, is entitled to ring down the curtain before 
the transition to steam is completed. 

Of particular interest is the account of the rise of the Black Sea fleet 
from the time of Peter the Great. Efforts are being made today to bolster 
up the reputation of Ushakov as ‘ the father of the Red Fleet’. But the 
first fleet (which came to no good) was under a Swiss admiral, and the 
second was under a Norwegian. The first victory in the Mediterranean 
was won in 1770 by Captain Elphinston in command of a squadron from 
the Baltic. His difficulties are illustrated by the fact that the only way 
he could get his van to fight was to chase them towards the enemy. 
In the next war the Russian fleet was commanded by Paul Jones, the 
‘father’ of the American navy. His dismissal left the way open to 
Ushakov, whose capabilities do not seem to bear much relation to the 
contemporary myth which is being woven about him. 

Dr. Anderson interprets naval history very strictly. Questions of 
naval policy and strategy, even the nature of naval power itself, are 
rigorously excluded. Instead we have a detailed and accurate descrip- 
tion of the actions and movements of warships as such. The consequent 
lack of perspective leads to a disproportionate amount of space being 
devoted to minor activities. Again, the strictly chronological method 
adopted (as it was by his predecessor in this style of history, William James) 
has certain advantages over a more discursive treatment, but it does not 
make for easy reading. Such records are accurate, but colourless. They 
certainly stand the test of time if the material is drawn from such a 
variety of sources as Dr. Anderson has used. His documentary sources 
include archives at Venice, Malta and Simancas, and his secondary 
authorities are in every language except Turkish. The research required 
for so wide and international a subject as the Levant is, indeed, staggering 
to contemplate ; it is no wonder that this book has taken many years to 
complete. 


CHRISTOPHER LLOYD. 
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Tres Embajadores de Felipe II en Inglaterra. By ManueL FERNANDEZ 
Atvarez. (Madrid: Instituto Jerénimo Zurita, 1951.) 


Tus book gives an account of the first three embassies of Philip II to 
Elizabeth I—those of Feria, Quadra and Silva—covering the first decade 
of her reign. Philip’s ambassadors were sent, not as temporary envoys 
to fulfil a special mission, but to hold the fort in London for a term—as 
long as they (or he) could stand it. 

Feria was here for sixteen months, from January 1558 to May 1559; 
Bishop Quadra was kept here, in spite of all his plaints, from May 1559 
until he died here in August 1563; Silva, the most intelligent and flexible 
of them—one had almost said, the most successful, except that none of 
them had much success—lasted from June 1564 to September 1568. 
The account is based mainly on the Spanish state papers, the corre- 
spondence of the king and his representatives, but also on the English 
authorities. The result is to confirm the familiar outlines of the story : 
there is nothing that is new to us here. The author gives us a clear 
narrative, without any notable bias, though naturally seen through Spanish 
eyes. 

What are less familiar are the sketches he gives of the personalities 
and backgrounds of the ambassadors ; the lofty and aristocratic (though 
not very intelligent) Feria, the cleverer and intriguing Quadra with his 
Neapolitan background and temperament ; the pliant and agreeable cleric, 
Silva, an appeaser—though defeated, too, in the end, like other appeasers. 
There are interesting reflexions on the character of Philip II. Seiior 
Fernandez Alvarez regards Philip, rightly, as not typically Spanish. 
Spaniards, it seems, would have preferred a more aggressive policy against 
the heretic queen. And, indeed, Feria advised armed intervention against 
the queen’s reversal of Mary’s catholic policy ; Quadra too, favoured 
putting sharper pressure on Elizabeth. But they would not necessarily 
have been more successful; they might easily have done worse. Philip, 
after all, had been in a better situation than they to estimate the real 
forces at work in England, their respective weights, and the balance of the 
situation. 

It is clear that the fundamental failing of Spanish policy in these early 
years of the reign was to underestimate the inherent strength of the English 
position, the force of national feeling and the determination to be indepen- 
dent. Again and again Philip proposes schemes for Elizabeth’s marriage, 
both as princess and queen ; the couhtry was not to be so disposed of, or 
even patronized. Feria, and then Philip, were first played and then made 
fools of : several amusing scenes of which the best portray Elizabeth at her 
most beguiling, engaged in laying herself out to capture Silva—reveal what 
she was capable of in this line. 

It is equally clear that the chief defect of this book, as of so many on the 
subject, is the failure to grasp the forces and currents of the time that 
determine so much of the action of its political figures, that bear them 
onward, sometimes against their will, upon courses that, if not inevitable, 
are often unavoidable. An interpretation purely in terms of personalities 
is quite inadequate for the field of politics ; and to have no real sense of 
politics makes for third-rate historians. 
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On the crucial importance, for Anglo-Spanish relations, of Hawkins’ 
voyages and his projects for a legitimate trade with the Spanish colonies, 
with Philip’s permission if possible, the author suffers from an inadequate 
acquaintance with Dr. J. A. Williamson’s work, which is central to this 
theme. Of the disaster at San Juan de Ulloa, it is too disingenuous to say 
‘We will not insist on the details of the surprise’: the whole point of it 
was that the viceroy broke his pledged word to Hawkins, who was no 
private individual, but the representative of the queen, in command of 
one of her ships. That was why he had not held up the viceroy from 
entering the harbour, as he could have done. It is time to stop the 
nonsense of referring to Hawkins and Drake as ‘ corsairs’: they were not. 
There were corsairs ; but these men had the licence and authority of the 
queen behind them. That was why the broken word of the viceroy had 
such importance, and why the events of San Juan de Ulloa were never 
forgotten by the English seamen. 

Sefior Fernandez Alvarez points out that at this moment V&zquez de 
Menchaca was, from his chair at Valladolid, broadmindedly defending 
the doctrine of the freedom of the seas. It is a pity Philip did not listen. 
It is at least arguable that Spain might have done better to follow that 
course and opened her colonies to some permitted trade : she could hardly 
have lost more than she did, as things were. 

Though the book is dependable in its narrative of events and statement 
of facts in general, it has a good many minor inaccuracies relating to the 
English environment. The Duke of Norfolk, for example, was not a 
Catholic; he was, quite definitely, a Protestant, brought up by John 
Foxe. Cecil was a convinced Protestant, a man of definite religious 
conviction, and not a sceptic at all. (W. T. Walsh and Belloc are no 
authorities to follow). And why get English names so ludicrously wrong all 
through ? It is perfectly simple to check them in the Dictionary of National 
Biography, or the Calendars of State Papers which have been consulted. 
We can recognize Sir Cecil, Prembruch, Montagut ; but who would guess 
Ducan to be Durham, or see in Arcen, Harding, Archdeacon of St. 
Paul’s? The maps are absurd. 

If this book testifies to the resumed activity in Spanish historical 
writing, the recovery has still some way to go. Ifthe defects are, in part, 
evidences of the breakdown of scholarly relations and the decline of stan- 
dards, the book itself may be taken as a welcome indication of their 
renewal. 


A. L. Rowssz. 


Bibliographie des Ecrits Imprimés de Hugo Grotius. Par Jacop TER 
MeEvLEN et P. J. Diermanse. (The Hague: Nijhoff, 1950.) 


THE publication of this bibliography puts an end to a state of the apparatus 
for the study of Grotius which was very inconvenient to historians and 
must sometimes have driven librarians almost to despair. Grotius was a 
prolific author from the age of fourteen until he died at sixty-five ; a number 
of his works, including some of the more important, were published 
posthumously, and few writers have a more remarkable record of incessant 
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reprintings. There have been seventy-six editions and translations of 
De Iure Belli ac Pacis, and nearly twice as many of De Veritate Religionis 
Christianae. Inevitably there were small variations between different 
issues of the same editions; and Grotius added to them by keeping a 
sharp watch on his printers, sometimes insisting on corrections when some 
copies were already in circulation. His reputation was so great that 
editors and compilers eagerly seized on anything of his that they could 
find in manuscript, and put his name on their title-pages. Some of his 
works were anonymous; more than a dozen have been falsely ascribed to 
him by the publishers or others, and there are a few of which the author- 
ship must still remain in doubt. The accurate, but far from complete, 
Bibliographie der Werken van Hugo de Groot published by H. C. Rogge 
in 1883 has long been out of print and for ordinary working purposes 
nothing was available except the Concise Bibliography prepared by Dr. ter 
Meulen for the tercentenary of Grotius’s masterpiece in 1925. The new 
publication now under our notice has gradually come into being since that 
time. Based on the collection of Grotius’s works assembled under Dr. 
ter Meulen’s care at the Peace Palace in The Hague, it also embodies the 
results of inquiries in more than sixty other European and American 
libraries. The result is a large volume, with 1,330 main entries, which for 
the first time clearly charts every creek and channel of this literary ocean. 
There still remain a few books of which the authors have not been able to 
see even photographs, and one or two of which the existence must be 
regarded as doubtful ; a few more may still come to light ; but in the main 
the work is done, and done admirably. 

The book is arranged in the first place as a bibliographical work of 
reference, describing and distinguishing the editions clearly but not over- 
elaborately; but it is much more than this. For each separate writing notes 
are given which explain the dates and circumstances of its composition 
and publication, with other relevant particulars, such as short biographical 
notes on translators and. other persons who are mentioned. By this 
means an immense number of facts and references are made available 
exactly where they are wanted, and in conjunction with an exact chronology 
of Grotius’s work. Much light is thrown on his methods of working. 
His collections of excerpts from the Greek and Latin classics, for instance, 
were not merely made from the fullness of his own reading, but owed 
something to former selections (no. 468, n.4; no. 523,n.2). As we trace 
the use which Grotius makes of his predecessors and then follow his work 
down through the translations, epitomes and compilations into the 
schoolbooks we see the process by which classical and Christian culture 
was maintained and accommodated to the changing needs of teachers and 
of general readers. His edition of Lucan, for instance, was based on that 
of Bersman, published in 1589 ; it was reprinted five times in the eighteenth 
century and eight in the nineteenth. The Baptizatorum Puerorum 
Institutio was reprinted in London in 1647 ‘in usum Etonensium’,? 
and English translations continued to appear until 1711. 


1 The ‘ Scholae Etonensis Informator ’ who contributed notes in 1647 seems to be 
*N. G.’ (as in no. 101), not ‘ A. N. G.’ (as in nos. 80-4), where the capital A is perhaps 
a mistake for ‘&’. He may be identified as Nicholas Gray, the headmaster of Eton 
who was ejected by the puritans and returned as a fellow in 1660. 
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In view of the immense dissemination of his works during his own 
lifetime, which he actively promoted so far as was in his power, it is curious 
to notice that in the end (no. 741, n. 3) Grotius predicted that scarcely any 
of his works would achieve immortality, unless it were his Annales et 
Historiae, which was still unpublished when he died. He thought that 
there would always be scholars who would wish to study the past, but it is 
strange that he did not expect his historical work to be superseded, if he 
thought that such would be the fate of everything else that he had written. 
The new bibliography, however, enables us to see this question more 
nearly from Grotius’s own point of view by putting each of his works in its 
due place among his own productions and in the development of thought 
and learning. He was a rapid and steady worker, but the quantity of his 
work no longer appears so overwhelming as it did, since he is seen always 
to have worked from materials, “ processing”, to use a modern word, 
rather than creating ; and, even in his Latin poetry, he must have appeared 
to himself rather as supplying current needs and profiting from con- 
temporary opportunities than as standing apart from the contingencies of 
time. He always had a practical and ethical motive ; he always called a 
host of authorities to his support, and so he may well not have understood 
that his unequalled literary efficiency was not all that he had to offer, but 
was the substructure of unique insight and judgement. 

If the value of this bibliography has been sufficiently indicated, it is 
permissible to make one or two small corrections and additions. Two 
entries in Mr. F. 8. Boas’s edition of the Diary of Thomas Crosfield (1921) 
clear up some difficulties about the first English translation of De Veritate 
(no. 1015): although some obscurities remain it seems certain that Crosfield 
was the translator, and almost certain that there was not a separate 
translation (no. 1015, n. 4) by Francis Coventry... ‘Un physicien et 
philosophe Anglais’ is not a good description of William Whewell (no. 
612, n. 2). 

In the library of Trinity College, Cambridge there is a variant edition 
of the Explicatio Decalogi (no. 1117): the only difference is that in one 
copy the penultimate line of the text ends ‘ no-’, and in the other ‘ propo- ’. 
Our authors may be congratulated on omitting such a meaningless trifle. 
Nor is there any reason why they should have mentioned the editions of 
De Veritate published at Oxford in 1689 (Christ’s College) and London in 
1804, 1849 and 1855 (Cambridge University Library). They might, 
however, have done well to include a biographical note, if only to refer 
the reader to the Dictionary of National Biography, on Thomas Farnaby 
whose name occurs in connexion with Seneca and Lucan. 


G. N. Ciarx. 


1 Pp. 43, 59. Coventry had been an undergraduate at Queen’s College, Oxford, 
where Crosfield was a fellow: I suggest that it was on Crosfield’s behalf that he 
entered the book at Stationer’s Hall on 28 January 1631-2. In a note on p. 125 
Mr. Boas identifies the Apologeticus with De Veritate; but the provost of Queen’s, 
Christopher Potter, merely seems to have referred to the Apologeticus in the course of 
conversation. 
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Into All Lands. By the Rev. H. P. Taompson. (London: S.P.C.K., 
1951.) 


Ir would be less than just to underestimate the problems facing Mr. 
Thompson in his commemorative history of two-and-a-half centuries’ 
work of the Society for the Propagation of the Gospel. To produce a 
comprehensive account from so many scattered—even scrappy—narratives, 
to suggest the breadth and majesty of the vision as well as the dullness of 
workaday routine and the pettiness of sectarian rivalry, to sketch in the 
drabber annals of administration and organization while revealing some 
glimpses of the romantic colour and heroism, to mention not only all the 
fields of missionary adventure, but also most of the names of the adventurers 
—was no enviabletask. His was of course no unique assignment. Standard 
histories exist of other missionary societies : those by Stock, Lovett, and 
Findlay and Holdsworth are well known. Indeed, the greater part of 
Mr. Thompson’s story has itself been told before. Fifty years ago the 
Keeper of the Society’s Archives, C. F. Pascoe, recorded in two large 
volumes the first Two Hundred Years of the S.P.G.: over 1,000 pages 
of closely condensed, fully referenced, merely factual narrative. Mr. 
Thompson has had the advantage of archives recently calendared and 
arranged under a Pilgrim Trust grant ; he attempts from time to time to 
escape frem the dead weight of impersonal fact ; but it must be admitted 
that he gives us in the end very few specimens from the mass and variety of 
those admirable records and adds little—save within the recent period 
since 1900—to the scope, and nothing to the value, of Pascoe’s digest. 
For many hundreds of pages (and there are more than 750 in the book) 
there is no mention whatever of manuscript sources ; and many sections 
have been written entirely frem the most obvious printed materials and 
biographies. But Mr. Thompson is frank about this. He makes no 
pretence. His work is unworthy of the richness of those records, and, 
humbly and honestly, he confesses as much. He gives us a full and useful 
bibliography ; but the volume itself—gallant, devoted, monumental— 
remains disappointing ; like Pascoe’s work, a chronicle, not a history ; 
unlike Pascoe’s, a chronicle which, though seeking perhaps to be more 
general and more popular, will succeed in attracting no wider circle of 
readers, and being so much less well referenced, will fail to rival the earlier 
book in value as a student’s guide to his materials. 

This is a strange conclusion ; for Mr. Thompson is clearly not unfitted 
for his task. He is no mere earthworm like Pascoe. He has a good back- 
ground of general historical knowledge ; he has understanding and sym- 
pathy ; he can compress the significance of an epoch with judgement, 
accuracy and a lightness of touch that is most commendable. He is 
indeed much more of a historian than his predecessor. He begins his 
story well. In its selective impressionism the chapter on the beginning 
of the Society in the Revolutionary epoch is admirable. His command of 
his thesis is sure and his analysis of the missionary impulse in the reaction 
against the legacy of Puritan rule is subtle. Amongst the number of 
official missionary historians armed ‘ with apostolic blows and knocks’ 
against each other, Mr. Thompson is remarkable for his honesty. A 
touch of snobbery caught from contemporary sources mars his references 
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to the Quakers in colonial America ; but he is not unappreciative of the 
efforts of rival societies nor does he claim infallibility for his Society. 
He remains an advocate, of course; but no unscrupulous advocate. He 
admits that the Society was negligently apathetic in the years of missionary 
revival in the late eighteenth century when the evangelists, both within 
the church and without, took up the ‘ Great Commission ’ to go forth into 
the world and preach the gospel to all men. They boasted that the world 
was their parish and they made good that boast. But not so did the 8.P.G. 
The result was that the one Society that might have approached aboriginal 
culture and ritual with some sympathy and more respect than the evan- 
gelicals possessed was removed from operations at a time when so many 
peoples came into contact for the first time with Christian teaching ; and 
the gospel that was preached to so many new hearers of the white man’s 
religion was of a sternly terrifying, relentless kind that demanded a radical 
destruction of so much that was appropriate and traditional. The 
8.P.G., which alone perhaps could have provided it (as Canon Waddy was 
later to demonstrate), was found wanting—to its lasting shame. In 
failing to respond to the new missionary impulse, weighed down as they 
were with episcopal dignity, the 8.P.G. was guilty of the sin of in- 
adequacy—the Great Omission. Quite naturally Mr. Thompson, though 
critical, does not state this truth bluntly. What is more, by grossly 
exaggerating the importance of pure missionary work amongst slaves 
and Indians in the earlier part of that century, he tends to misrepresent 
the Society as a missionary body. It was not so—save in a secondary, and 
very minor, way. Its main purpose at that time was to prevent churchfolk 
falling by the wayside when they became colonists : to preserve Christians 
not to convert new ones. By obscuring this fact made in many yearly 
addresses, he lays the Society open to a much harsher charge than he 
would admit and one which perhaps it does not wholly deserve. The 
Society may stand convicted of a numb apathy, but it is an unresponsive- 
ness to a new impulse, not to a revival of an old one. 

Again, Mr. Thompson does not hide the fact that the Society owned 
slaves on the estates given to them by Christopher Codrington in Barbadoes ; 
but while praising their patron for what in the first decade of the eighteenth 
century was undoubtedly ‘a striking conception . . . far in advance of 
his age’, he is guilty of pretending that slavery on those estates was 
so mild as to be almost nominal : a model ‘ of how slaves should be cared 
for’ different in kind, indeed, from slavery elsewhere. His own critical 
standards do not progress with the century. The whip was used on these 
plantations ; slaves were branded with the Society’s initials ; even religious 
instruction was hedged about with obstacles and was only intermittent. 
When other Christian masters were manumitting their slaves and the 
continued existence of slave ownership at Codrington became a reproach 
to many churchmen, the Society gave no lead in amelioration and waited 
upon compulsory emancipation from parliament to liquidate their human 
property. 

Where, as here, he is unduly and uncharacteristically complacent, 
Mr. Thompson is the victim of his own materials. He takes Bishop 
Coleridge at his own face value. He realizes that Bishop Strachan was 
alleged to be something of a stormy petrel, but his sources do not really 
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give him any evidence to suggest why the bishop had that reputation. 
Where he comes out strongest against S.P.G. policy, more particularly in 
their exclusiveness and failure to co-operate with other Protestant missions, 
Mr. Thompson has Archbishop Davidson on his side. He does not discuss 
the intellectual and sociological failure of Christian missions so poignantly 
and acutely analysed in a recent article in the International Review of 
Missions (October 1951). He gives some well-deserved praise to Bishop 
Selwyn for his intelligent organization of the New Zealand Church on lines 
not too rigidly or automatically derived from a prototype made in England. 
But he gives us no glimpse of the growth of a strong and coherent sense of 
the churchmanship in the many scattered diocese. Somewhat naively 
he seems to think the appointment of a bishop both the consummation, and 
the talisman, of success. In fact much of his story gyrates round struggles 
for the appointment and recognition of colonial bishops. Perhaps this 
emphasis on the important, but less colourful, problem of organization 
makes the §.P.G. narrative less attractive than that in other missionary 
histories. Fascinated by the weight of his facts, he is at times crushed by it. 
Conscientious to a fault in his effort to leave no worker’s name unrecorded 
—especially during the last fifty years—he produces strings of names no 
doubt flattering and gratifying enough to kinsfolk, but no more exciting 
than lists of Hebrew kings. His very arrangement into periods and again 
into territories makes for unnecessary repetition and awkward reading. 
When he does dodge the load of material and indulge his obvious liking 
for human detail and anecdote, we too are relieved: what he does not 
always retain in these digressions, however, is a sense of proportion, 
nor indeed, in his footnotes, of a sense of relevance. 
A. F. Mappen. 


The Navigation Acts and the American Revolution. By Ottver M. Dick- 
ERSON. (London: Geoffrey Cumberlege, for the University of 
Pennsylvania Press, 1951.) 


Proressor DICKERSON was writing on colonial government forty years 
ago, when Beer and Andrews were his fellow-pioneers in attacking the 
myth that the American revolution was caused by the burdens of the old 
colonial system. He now returns to the attack with a wealth of new 
evidence. He relegates to an appendix the history of the myth itself, 
popularized by George Bancroft in the eighteen-forties, when nationalism 
and free trade were in flood, and later modified by the theory of wholesale 
evasion. The first half of the book shows that the navigation laws were 
neither burdensome nor widely evaded, and that there was no hostile 
opinion sufficient to account for a movement of resistance. This part of 
the argument will be readily accepted, although it is stated with a pro- 
vocative zest which challenges opposition. The second half contains 
more interest and more controversy. From 1764 on, Mr. Dickerson 
argues, the system was transformed, and the empire disrupted, by a 
policy which sought ‘ to substitute a new plan of regulating colonial trade 
for revenue purposes and use the proceeds to change the constitutional 
relations of the colonies to the home country’ (p. 190). This argument 
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contains some substance, some platitude and some highly dubious inter- 
pretation. It is essentially the old partisan creed of Burke and the 
whigs who maintained that innovation was the enemy; that Grenville 
had provoked discontent in America, as in England, by new measures 
which forgot trade and pursued revenue ; and that the constitution was 
endangered by an all-devouring American patronage at the disposal of the 
Crown. Mr. Dickerson has dug deep in treasury papers and can speak 
with authority on matters of administration which occupy much space 
there, although they may not be familiar to students. He submits the 
Sugar Act, with its many encumbrances, to a scrutiny which restores it to 
an importance comparable with that of the Stamp Act. He shows how 
the numerous new regulations made possible a degree of ‘ customs racket- 
eering’ great enough to support the argument that the revolution was in 
fact provoked by these regulations. Even where there is no essential 
novelty in the evidence the author’s emphasis upon administrative pro- 
cedures which could make or mar a system, and his ample statistics of 
colonial trade, go far toward making sound conclusions possible, and to 
that extent justify the amount of space given to restating an old 
argument. 

Some of the argument, however, cannot be accepted without reserve. 
It is too conspiratorial to stand up fully to the critical insights brought 
to it by Sir Lewis Namier and others. Mr. Dickerson, if he does not make 
too much of the contrast before and after 1763, certainly accepts too 
completely the old whig theory of a tyrannical king and wicked ministers 
in a period of peculiarly ‘ open and unashamed’ corruption. He makes 
George Grenville too much a ‘ king’s friend’ and Charles Townshend a 
maleficent influence for too long. He writes, of the sale of seats in 
parliament, that ‘in the past such payments had been supplied by the 
merchants while in power. After 1764 the paymaster became King 
George III or his friends. The money came from taxes the same as 
other expenses ’ (p. 164) ; and he describes public opposition as mobilized 
by the merchants ‘ to force the repeal of the Stamp Act upon a hostile 
administration ’ (p. 166). Moreover, the reader’s confidence is shaken by 
the considerable number of errors, some trivial, others not. Pitt would 
surely turn in his grave at being twice described as the author of the 
Declaratory Act (pp. 195, 282); and he suffers also in the index, where 
incomplete references are divided between ‘ Pitt’ and ‘Chatham’. The 
names of at least eight or nine prominent persons are mis-spelled or given 
inaccurately. Titles and dates in the bibliography are sometimes only 
approximate ; and the attribution of authorship to anonymous pamphlets 
is eccentric. While therefore it would be ungenerous to withhold full 
appreciation of the long and intensive labours which have unearthed so 
much valuable material, it is impossible not to wish that Mr. Dickerson 
had put this evidence in the more secure context of time and place which 
modern scholarship has made possible. 


G. H. GuttripGe. 
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The Genesis of Russophobia in Great Britain. By Jonn Howes GLEAson 
(Harvard Historical Studies, vol. Ivii.) (London: Geoffrey 
Cumberlege, for Harvard University Press, 1951.) 


THE relations between Russia and Britain in the first half of the nineteenth 
century have had an especial attraction for American scholars, who have 
written a number of books on this problem. With the exception of 
Professor Mosely’s masterly, but too brief, monograph they have all 
approached the subject from the British angle and devoted their attention 
mainly to appraising British motives and policy. Mr. Gleason’s study is 
the most complete account of public opinion in Britain in these years, 
and is a valuable contribution to our understanding of a rather complicated 
phenomenon. It surveys the outpouring of articles and books and makes 
use of a considerable amount of press material. Urquhart’s papers at 
Balliol have been consulted and an account is given of his propaganda 
which, however, adds but little to the story of his extravagances. But 
other unpublished private papers have also been used and new light is 
sometimes thrown on the origin and significance of well-known articles 
and reviews. The most important piece of new evidence thus obtained 
is the revelation that, as early as April 1832, Palmerston secretly saw and 
appraised an article attacking Russia written by Henry Rich and inspired 
by the Poles. 

Mr. Gleason has also read the Russian correspondence of the 1830’s 
in the Record Office and the sub-title of the book is ‘ A Study of the inter- 
action of Policy and Opinion’. In this part of his subject Mr. Gleason 
is not so successful. Palmerston’s policy towards Russia is shown more 
clearly in his correspondence with other capitals and Mr. Gleason has not 
grasped its full significance. Nor does he give sufficient weight to the 
other questions which occupied Palmerston’s attention nor the influence 
of the entente with France and the contest with Austria in western Europe 
in the affairs of the Middle East. Sometimes he is thus led into state- 
ments which are difficult to accept, e.g. his estimate that opinion in England 
on the Polish question was such that ‘ only her inability to press the case 
prevented the growth of a dispute which might have developed into war ’. 
Nor does it seem to me to be true that only the Polish revolution prevented 
the Tsar from using armed force in the Belgian question, or that Ibrahim 
was stopped in 1833 by French diplomacy rather than by the Russian 
expedition. 

Thus the main value of the book lies in its careful and systematic 
study of the journalistic criticism and abuse of Russia. Mr. Gleason by his 
title implies that this was an emotional and unreasonable attitude and he 
uses the word ‘stereotype’ which is now fashionable in social surveys. 
It is of course true that many unreasonable and extravagant phrases were 
used. But there were solid reasons for the alarm and indignation, and the 
extravagance of language was as common in the period in the domestic 
sphere, as in that of foreign affairs. It should not always be taken at its 
face value. 

Nor is it easy to make out exactly what Mr. Gleason’s final judgements 
on the question are. His last chapter is a defence for stopping short at 
1841 and a discussion of how far the opinion formed in this period was one 
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of the causes of the Crimean War. He does not explain very satisfactorily 
why these years of tension were followed by the most cordial period in 
Anglo-Russian relations in the whole nineteenth century. The truth 
surely is that the determination, evinced not only by the British Govern- 
ment but by British public opinion, to defend British interests in the Middle 
East, was extraordinarily successful and showed the Tsar and his advisers 
the necessity of coming to terms with the other European great powers. 
CHARLES WEBSTER. 


The Public Career of Sir James Graham. By ARvVEL B. Erickson. 
(Oxford: Basil Blackwell, 1952.) 


ProFEessoR ERICKSON says in his preface that it was in no sense his 
intention to write a biography; and the distinction is brought out by 
the wording of his title. Nevertheless it is not easy to see where the 
actual difference resides. The biography of any professional politician 
must be largely a study of his public career. In fact, notwithstanding 
his title, the author devotes two chapters to Graham’s antecedents and 
early educative experiences, and a third to his work as an agricultural 
reformer on the Netherby estates. He tells us also that the purpose of 
the book is ‘ to present a critical analysis of the role played by Sir James 
Graham in one of the most important epochs of reform in British history ’. 
If this implies that the main object of his inquiry is Graham’s adminis- 
trative work, then he has devoted too much space to the political and 
biographical aspects of Graham’s career to allow room in the same volume 
for any detailed study of his activities at the Home Office and theAdmiralty. 
Indeed, it may be said at the outset that Professor Erickson does not add 
very much to the account of Graham’s career given in C. 8S. Parker’s 
two-volume work published forty-five years ago. His bibliography is 
large; he has worked over the Netherby Papers; he has gone to the 
departmental archives in the Record Office which were not consulted 
by Parker. Yet this wide field has yielded an indifferent harvest. The 
sources are more in evidence than the results. The book is heavily 
referenced, even where the facts of the narrative are well known and not 
contested ; and the bibliography is unnecessarily prolix. 

On the purely political side Professor Erickson’s discussions follow 
for the most part stereotyped lines and in some respects show an 
apparent unawareness of standard work on the subject. Occasionally he 
lapses into a form of special pleading. This is particularly evident in the 
connexion he seeks to establish between Graham and the formation of the 
Conservative Party. A vague suggestion to Stanley in 1828 and a 
passing remark in the house of commons in 1830 are construed as a 
definite proposal for a new ‘conservative’ party (p. 76); and a 
conversation with Greville in 1835 is surprisingly summarized (p. 127) as 
showing that Graham ‘ now favoured an open junction of the Conser- 
vatives [sc. the Stanleyites] with Peel’s liberal Tories’. A reading of 
Halévy’s note on the term ‘ conservative ’! should have saved the author 
from this aberration. A similar desire to magnify Graham’s influence 


1 Hist. of the English People, iii. 68. 
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is observable in his description (p. i24) of the seceded Stanleyites in 1834 
as ‘Graham’s “middle party”,’ and in the doubtful assertion (p. 400) 
that Graham was the ‘ unquestioned leader’ of the Peelites after 1850. 
Other comments on the politics of the period are equally misleading. It 
is startling to read (p. 171) that only some years after 1843 was the 
discovery made that ‘ political power in Parliament was to a large degree 
dependent upon the registers of voters’; or (p. 172) that ‘ none of the 
parties paid much attention to the registers’ until the Anti-Corn Law 
League led the way. And it is insufficient to state that ‘ control of party 
patronage had been gradually shifting from the party whip to the Secretary 
of the Home Office (sic)’ (p. 292). The conduct of patronage at this 
time was a complicated matter and it is worse than useless to dismiss it 
with so bald a phrase as this. 

Where Professor Erickson’s book is of value is in his description of 
Graham’s work as administrator; and one could wish that much of the 
rest had been sacrificed to permit a fuller analysis of this aspect. Even so, 
there are interesting accounts of Graham’s epoch-making reforms at the 
Admiralty in Grey’s ministry, of naval policy during the Crimean War, 
and of the host of problems faced by the Home Office in Peel’s great 
ministry of 1841-6. Some of this is not new, and what is new is not 
always adequately treated. The well-worn theme of the Disruption in the 
established church of Scotland is given in detail, as is the comparatively 
unimportant registration reform of 1843 ; while some interesting revelations 
of the curious connexion between Anti-Corn Law League mill-owners 
and Chartist disorders in 1842 are not pursued to any conclusion. But some 
odd features emerge and there are some side-lights on Graham himself: 
rolling loaded dice on the table of the House to prove the iniquities of race- 
course gamblers, or expressing the opinion that to be effective executions 
should take place before a multitude of spectators stationed close to the 
scaffold. One important omission is a discussion of the part played by 
Peel in the formulation of Home Office policy in the 1841-6 period. It is 
hard to believe that the prime minister did not influence his colleague 
but there is little evidence of it here. Nevertheless the administrative 
chapters of the book succeed in bringing before the reader the impressive 
range of activities undertaken by reforming ministries in the thirties and 
"forties. In many spheres the government was more enlightened than 
public, or at least organized, opinion ; and the story of Graham’s defeats 
on medical and educational reform underlines the limits of administrative 
action in the first half of Victoria’s reign. 

Inthe end, however, oneisleft to wonder whether this book has acuieved 
its object. The history of administration, as of institutions, to be clear 
and continuous must be lifted above the vicissitudes of individuals. When 
it is approached through the diversified career of one politician, a degree of 
inconsequentiality is inevitable. The justification for that method is the 
better understanding to be gained by studying administration through 
the medium of contemporary circumstances and human temperament. 
But it is here that Professor Erickson is weakest. His background has 
neither depth nor freshness ; and he gives no perceptive view of Graham’s 
character that would enable us to see how it reacted on his political career 
and public administration. Graham had a complicated personality, 
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marked by outer asperities and inner flaws. The anonymous author of the 
obituary notice published in the Annual Register of 1861 wrote that ‘ his 
mind had many closets, and in each of them grinned askeleton’. Professor 
Erickson has been working in that room; but for him, one feels, those 
closets remained silent and unlocked. 

There are a number of slips which need correction in any second edition. 
Many are simple mis-spellings of proper names, including those of at least 
half a dozen authors of cited works. Most of these will not cause confusion; 
two that may are Sir Brian Martin (p. 98) for Sir Thomas Byam Martin, 
and Lord Lyttleton (p. 120) for Mr. Littleton, later Lord Hatherton. 
There are several errors of a different sort. Unfamiliarity with the British 
peerage has led on p. 21 to a misconception of the relationship between 
James Lowther and the earl of Lonsdale; and on page 31 to the assign- 
ment to the earl of Carlisle (in error presumably for Lord Morpeth) of a 
parliamentary constituency in Cumberland. The old story, repeated 
on p. 85, that it was Calcraft’s vote that gave the government victory in the 
division on the second reading of the Reform Bill in 1831, should be cor- 
rected by the account given by Le Marchant in his Life of Althorp, to which 
Parker himself draws attention. Another historical chestnut is produced 
in the ‘ Johnny has upset the coach’ version of Stanley’s famous note in 
1834 (p. 116). A facsimile of the actual document is printed in Parker’s 
Life of Graham. It was in January 1841 and not the summer of 1840 
(p. 152) that Stanley and Graham joined the Carlton Club ; Graham did not 
contest Cumberland in the general election of 1841 (p. 159); Cardwell was 
not appointed vice-president of the board of trade in 1845 (p. 283); the 
‘India Office’ (p. 299) is not synonymous with the Governor-Generalship 
of India; Sir George Clerk was surely not a member of the victualling 
board in 1831 (p. 97); and Sir Robert Peel (3rd bt.) was not appointed a 
lord of the Admiralty until March 1855 (p. 350). The remark attributed 
to Hardinge (p. 305) refers to Peel, not Graham, and is obviously an inter- 
polation by Lord Londonderry and not part of Hardinge’s original letter 
(see Parker, Graham, ii. 82). Finally, is it true (p. 222) that Graham owned 
some cotton mills? Ifso, one would have liked more information on this 
point. 

Norman Gasu. 


A History of the League of Nations. By F.P. Watters. Issued under 
the auspices of the Royal Institute of International Affairs. (London : 
Cumberlege, 1952.) 


Tuts is, from every point of view, an outstanding book. It takes its 
place at once in that very small company of works of first-class quality 
on subjects of first-classimportance. Howimportant itis both for scholars 
and for the general public to possess a full, authoritative and accurate 
summary of the League’s work, needs no emphasizing, and on his record 
alone, Mr. Walters would have appeared as the obvious man to provide 
such a work. A member of the League Secretariat from its inception 
till its end, and holder for the last ten years or so of the key post of Deputy 
Secretary General, especially concerned with political questions, he could 
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be expected to possess an acquaintanceship with his subject-matter at 
once intimate and comprehensive. His book shows that he also possesses 
the power of assimilating his experience and the gift of expressing the 
result thereof. A retentive memory, a mind receptive and sympathetic, 
yet balanced and critical, together with literary gifts of a high order— 
the ability to arrange material and to write good English—have enabled 
him to achieve what very few men could have accomplished: to cover 
over 800 pages on a matter much of which is abstruse and technical without 
shirking the technicalities or substituting rhetoric for fact and thus to 
produce something which is not only a piece of scholarship but, in its own 
field, a work of art. 

This is a history, not a handbook of the League. Even 800 pages 
could not give an exhaustive account ofall the League’s work. Mr. Walters 
does no more than touch on the League’s subsidiary activities—the Man- 
dates Commission, the social and economic organizations and so on—or 
on the work of the associated bodies such as the I.L.0. and the Permanent 
Court, and he treats such subjects less in their own right than in the light 
of what bearing their success or failure in handling their respective problems 
had on the prestige and authority of the League as a whole. What he 
writes on these topics cannot supersede the specialist studies which have 
appeared on most of them, and itis perhaps a pity that fuller reference is not 
made to the better of such studies. The writer is chiefly concerned with 
the central question of how far the League was able to establish itself as the 
supreme world organ for carrying out its main purpose of bringing about 
international peace and security. Even here he is shorter on certain 
individual questions than the writers of many specialist studies: he does 
not, for example, deal so fully with the antecedents and drafting of the 
Covenant as Professor Zimmern, not to mention Mr. Hunter-Miller ; 
with the Geneva Protocol as Mr. Noel-Baker, and so on. But his is the 
fullest secondary account of the League’s later period, on which few 
special works have appeared, and in a class by itself as a general survey of 
the whole field. 

The unique merit of Mr. Walters’ book is that it is able to vitalize the 
inner knowledge of facts which was formerly available only to persons 
condemned to official discretion, by the comment which was formerly 
legitimate only for journalists who were not always acquainted with the 
facts. Not only by his disclosures of certain moves made behind the scenes, 
but by his ability to recall and reproduce atmosphere and to assign its 
place to the often all-important personal factor he makes many very real 
and original contributions to history. 

It is true that the passages to which Mr. Walters contributes the most of 
his personal experience are also the most subjective in tone, and there are 
some of them in which he is perhaps less than fair to the representatives 
of States which for one reason or another were not following the policy 
which Mr. Walters would have approved, and possibly more than fair to 
those who found themselves able to do so. Another manifestation of this 
attitude—perhaps inevitable in such a loyal and enthusiastic supporter 
of the League as Mr. Walters shows himself on every page to be—is a 
tendency to treat somewhat lightly the real and legitimate difficulties 
felt by many States over the form which the League had taken even by the 
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time the Covenant was drafted, and still more after the withdrawal of the 
U.S.A. A later writer, when passion has been spent, may perhaps see 
some things is a different perspective. It is, however, hard to imagine 
the appearance for very many years to come of any book which would 
take the place of this as a standard work and indispensable, in a way in 
which few books of to-day are indispensable, to any serious student of the 
inter-war period. 
C. A. MAcaRTNEY. 


Documents on British Foreign Policy, 1919-1939. Third Series, iv, 1939 ; 
Documents on German Foreign Policy, 1918-1945, Series D, volume 
iv, The Aftermath of Munich, October 1938-March 1939. (London: 
H.M.S.0., 1951.) 


THESE two volumes cover much the same ground. The German documents 
deal in seven chapters with German diplomacy towards Czechoslovakia, 
Great Britain, France, Italy, the Holy See, the Soviet Union, the United 
States, and the Far East during the period from October 1938 to March 
1939. The British volume deals mainly with the British attitude towards 
the Czech, Memelland, and Polish questions between January and March 
1939. The wider range of topics covered in the German volume is helpful 
in the understanding of British policy, for there is enough information 
about the Far East to remind us of the British Government’s preoccupa- 
tion with the Sino-Japanese war. The British volumes hitherto published 
have dealt so exclusively with Central European problems as to give a 
distorted picture of British policy to any reader who is so unwary as to 
forget that Great Britain was still a world power in 1938 and 1939. Both 
volumes maintain the good standards of editorship established by their 
predecessors ; the German includes in appendices a table showing the 
organization of the German Foreign Ministry in February 1939, and a 
list (not quite complete) of persons who figure in the documents. 

The events of these six months, in the words of the editors of the 
German documents, ‘ rudely shattered the hopes created in the minds of 
European statesmen as to [Hitler’s] peaceful intentions’; they led the 
British Government, in the words of the editor of the British documents, 
“to give up immediate hope of general European appeasement’. It is 
doubtful whether Neville Chamberlain ever abandoned hope (before the 
outbreak of war ia September 1939) of appeasement; he still believed 
that until Hitler had taken the final plunge into war the possibility of 
retreat should be left open to him, while at the same time the consequences 
of the plunge should be indicated as clearly as possible. The guarantee 
system introduced in March 1939 was therefore, from Chamberlain’s point 
of view, a strengthening rather than a change of policy ; it was apparently 
assumed that Britain’s armaments were now just strong enough to allow 
her to threaten war, but it was in the hope that a ‘ negotiation from 
strength ’ would deter the aggressor that the threat was made, and it was 
for this reason that he still held back from language and perhaps from 
action which would exacerbate the German leader irretrievably. 

The reports from London of the German ambassador, Dr. von Dirksen, 
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printed in chapter ii of the German volume, presented the British appeals 
to Hitler after Munich for a change of heart with a bluntness that em- 
barrassed von Weiziicker, the state secretary to the German Foreign 
Office. On 7 October Lord Halifax told Dirksen that ‘ the British public 
was grateful to the Fiihrer for his attitude, which had made possible a 
peaceful settlement of the Czech crisis’, and he asked for information 
that would enable him to combat reports of the ill-treatment of those 
Sudeten Germans who did not belong to the Sudeten-German Party ; 
this prompted Hitler’s statement in his Saarbriicken speech on 9 October 
that ‘ we cannot tolerate any longer the tutelage of governesses ’, and on 
the 10th Weizicker telegraphed to Dirksen that the German government 
had no intention of making any statement on the treatment of Sudeten 
Germans in German territory. Dirksen on the 11th reported that ‘ having 
regard to the Munich declaration, courteous references to Great Britain 
had been expected’, and that ‘ our friends in the Conservative Party’ 
thought that Chamberlain’s position had been made more difficult, and 
that Hitler’s criticisms had given Eden, Churchill, and above all Duff 
Cooper a new lease of political life. He followed this up by forwarding a 
long statement of Chamberlain’s views from the lips of Mr. George F. 
Stewart, described as the prime minister’s press chief, who denied among 
other things that Chamberlain’s policy in the Czech crisis had ever been 
dictated by military weakness; it was due exclusively to ‘ the religious 
idea that Germany must have justice’. This was in line with the usual 
ingenuous and unconvincing style of Chamberlain publicity, but Dirksen 
reported it, and on 15 October sent a long ‘ Political Report’ which em- 
phasized the need for German initiative in establishing friendly relations 
if fresh crises were to be avoided. Weizicker seems to have kept all these 
reports from Ribbentrop. He told Dirksen gently on 17 October that 
some of the arguments ‘ tend too strongly in a direction which, as things 
are now, is not the same as that taken here’. Ribbentrop had, indeed, 
in direct opposition to Dirksen’s advice, launched a propaganda campaign 
against British rearmament in order to ‘ split public opinion in England ’. 

The Saarbriicken speech ended the slight Anglo-German honeymoon 
immediately after Munich; Dirksen still believed on 31 October that 
Chamberlain had ‘ complete confidence in the Fiihrer’, and would soon 
make proposals for the opening of talks on economic collaboration, dis- 
armament, etc. ; but on 17 November he reported that the British govern- 
ment had postponed these approaches owing mainly to the lack of response 
from Germany and the recent Jewish pogrom. Dirksen apparently did 
not regard German conduct in the German-Czech boundary negotiations 
as a serious obstacle to Anglo-German talks, and the long chapter in the 
German volume on these negotiations also shows singularly little under- 
standing of the effect of German conduct on foreign opinion. Its main 
importance to historians is the light it throws on Hitler’s plans. While 
there is no explicit statement of intentions it seems clear that in the first 
weeks after the Munich agreement no decision had been taken as to 
whether the reduced Czech state should be allowed to survive; Hitler’s 
Directive of 21 October 1938 (no. 81), visualized liquidation only if the 
state ‘should pursue an anti-German policy’. A supplement to this 
Directive on 17 December gave precise instructions as to the procedure 
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for the ‘ liquidation of the Rump Czech State ’ (no. 152), but this does not 
necessarily mean that the final decision had been taken. By this stage, 
however, the continued German demands for concessions had shown that 
the Czech state, although unable to resist, was also unable to remain 
completely silent ; Mastny, the Czecho-Slovak Minister in Berlin, spoke 
on 11 November of the ‘ particularly painful ’ impression made by German 
demands for cessions of purely Czech populations in the Taus area. Other 
claims included the right to construct a German-controlled Autobahn 
from Breslau to Vienna. By mid-December the new Czech government 
had to face, on the one hand, boycott measures by the Czech population 
against German influence (no. 149), and on the other the knowledge that 
‘future far-reaching demands will be made by Germany in the field of 
foreign policy, military affairs, and economics’ (no. 150). 

It would appear therefore, that from the beginning of December both 
the British and the German governments were preparing for a fresh crisis. 
The British guarantee to Poland in March 1939 has often been attributed 
to a sudden awakening by British politicians to the realities of Nazi 
policy ; but it seems clear from the British documents that they were 
disappointed rather than surprised. Rumours of a forthcoming German 
coup in Memel led the Lithuanian government to seek British and French 
assistance on 7 December; representations in favour of the status quo 
were made by the British and French representatives to the German 
Foreign Office on 12 December (p. 644). At the end of January 1939 
there were rumours that Germany might attack Holland or Switzerland ; 
on 10 February, in reply to a French aide-mémoire of 1 February, the 
British gave assurances to the French and Belgian governments that a 
German attack on Switzerland or Holland would be regarded as a casus 
belli (no. 98). From Moscow came a warning from Litvinov on 26 January 
that ‘ Poland was in for a bad time’, and a report on 30 January that 
the Anschluss was expected in Memel on 15 March. On 3 February Lord 
Halifax proposed to the French government that conversations between 
the General Staffs of the two countries should be on a wider basis, and 
should anticipate war with both Germany and Italy in combination ; 
they should embrace all likely fields of operation, especially the Mediter- 
ranean and the Middle East. There seems no doubt that the British 
government’s policy was closely related to the progress of British re- 
armament, and that the timing of its moves, which combine so curiously 
passivity and action, the appearance at least of an impulsive jump from 
timidity to boldness, was largely governed by this progress. Unfortun- 
ately there are only incidental references to this matter in the Foreign 
Office documents. There are, however, some optimistic references to 
Germany’s vulnerability to a blockade. Also, in the Anglo-French con- 
versations on 22 March 1939, Chamberlain questioned M. Bonnet about 
French aircraft figures, and reminded him of M. Daladier’s assurance in 
November 1938 that by the spring of 1939 the French output would be 400 
amonth. Bonnet had to admit that only 100 a month were being produced. 
Chamberlain said that British difficulties had been successfully overcome ; 
the output was now nearly 600 a month (no. 484). 

The British documents deal fully with the discussions leading up to 
Chamberlain’s announcement on 31 March 1939 of the Polish guarantee. 
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There is no sign of reluctance to give the guarantee, and this strengthens 
the assumption that the British cabinet had been preparing itself for some 
such move for some time past. But the procedure was unconventional, 
and odd indeed in dealings with Russia. The British and French were 
willing on 20 March to be publicly associated with the Soviet (and Polish) 
governments in a declaration of determination to resist aggression, but a 
few days later Lord Halifax objected to any public reference to the dis- 
cussion of political questions during Mr. R. 8. Hudson’s trade talks in 
Moscow. The British ambassador, Sir William Seeds, said bluntly on 
28 March that he could see no objection to the announcement, except on 
the supposition ‘that His Majesty’s Government desire publicly to 
abandon after about a week’s trial, recent policy of consulting Soviet 
government and to relapse into an aloofness which has poisoned relations 
since Munich’. There is no confirmation of this aloofness in the record 
of the Anglo-French discussions of 21 and 22 March, or in other documents ; 
the value of Soviet help is recognized, but the securing of Polish help in 
defending Roumania seemed a much more urgent matter. So, as a 
German attack on Poland appeared imminent, and as Poland and 
Roumania did not wish to be publicly associated with Russia, the Cham- 
berlain guarantee of 31 March followed, without reference to Soviet 
participation. Litvinov displayed prompt, and perhaps genuine, indigna- 
tion. Recent Soviet proposals had been summarily dismissed. ‘ Now 
His Majesty’s government of their own initiative were engaged on a new 
plan of which he knew little’, he told Seeds on 1 April. ‘ Soviet govern- 
ment had had enough and would henceforward stand apart free of any 
commitments.’ Did the Soviet government feel genuinely snubbed, or 
was this a swift move to take advantage of the fact that its hands were 
free? If the Soviet attitude was not particularly logical, the Anglo- 
French tactics can only be described as depressingly inept. 

The appendices to the British volume are of considerable interest ; 
they include a closely-reasoned statement from the Moscow embassy 
(20 February 1939) as to Russia’s probable neutrality in a future Anglo- 
German war; and an emphatic statement by Colonel Mason-Macfarlane 
of 29 March as to the desirability of an immediate declaration of war on 
Germany. 

W. N. MED.icorr. 





Short Notices 


IntRopucTIons to early medieval history continue to appear, but Mr. 
J. M. Wallace-Hadrill’s The Barbarian West, 400-1000 (London: Hutchin- 
son, 1952) is not, and does not claim to be, a book for beginners. Some 
previous acquiintance with the period is assumed in the reader, and the 
object is apparently to provide not a narrative outline but a commentary 
on certain significant features which may serve to illuminate an already 
familiar background. Foremost among these, it is emphasized, is the 
continued influence of the Roman past. ‘ Awareness of the classical 
heritage and anxiety to preserve it characterized the Western barbarians 
almost as much as the men of the Late Empire’ (p. 104). Not everyone, 
perhaps, would go quite so far as this ; but a good case for his contention 
is made by the author, who traces the working of his principle successively 
in the formation of the Romano-German kingdoms, the codes of barbarian 
law (especially that of the Lombards), the stabilizing influence of the 
church, the ‘fresh interpretation of the past’ which buttressed the 
authority of the Carolingian house, and, finally, the Ottonian Renovatio 
imperiti Romanorum. Into the comparatively few pages at his disposal 
Mr. Wallace-Hadrill has contrived to pack a surprising amount of stimu- 
lating discussion, covering many of the problems which have exercised 
historians during the present century. Attention may be called, in par- 
ticular, to his judicious summing-up of the contrasting theories of the 
extent of Mediterranean trade after the fall of the empire in the west, 
and his reminder of the pitfalls, both in the economic and in other fields, 
presented by the defective nature of our sources and the state in which 
they have been preserved. Footnotes have, understandably, been cut to 
a@ minimum, but their absence is felt on occasion, for it is not always 
possible to indicate in the text that a theory which one has decided to 
adopt has yet to win general acceptance. The reader is duly informed, 
for example, that M. Van de Vyver’s radical revision of the chronology of 
the reign of Clovis falls into this category ; but the view which makes 
Odoacer a Hun (p. 33) has gained few adherents, and would seem to 
require a similar warning. Personal names and their etymology are no 
safe guide in these matters ; and what little can be inferred of Odoacer’s 
appearance (heavy moustache, tall stature) makes a Hunnic origin unlikely. 
This, however, is only a minor criticism, and in general it must be reckoned 
a useful service to have made available so many of the recent findings of 
continental scholarship which have not yet found their way into our text- 
books. Apart from an occasional awkward or obscure sentence [‘ The 
Alamanni were well-armed (e.g. their big cemetery at Schretzheim) . . .’] 
the book reads smoothly, and interest is sustained even when the untidy 
tenth century, so difficult to summarize, is reached. The author is to be 
congratulated on a suggestive and valuable essay on a period of European 
history which has possibly received less attention than it deserves from 
the present generation of English students. H. Sr. L. B. M. 
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In 1147 or 1148 Matilda, Stephen’s queen, chose the river meadows 
below the Tower of London as the site for a hospital. In 1951, though 
its location has thrice changed, her foundation still exists. Miss C. 
Jamison, in The History of the Royal Hospital of St. Katharine by the 
Tower of London (Oxford University Press, 1952) outlines this remarkable 
survival. No record exists of the queen’s intentions. Probably it was to 
nurse the sick and to receive travellers—a counterpart in east London of 
St. Bartholomew’s in the west. Following the rule of St. Augustine and 
under the general direction of the powerful priors of Holy Trinity, Aldgate, 
her foundation was well suited to such purposes. A century later, following 
laxity and disputes, Queen Eleanor assumed the patronage and, as her 
successors did the same, it gradually acquired the privileges of a ‘ royal 
hospital’. An able master during the next century led Queen Philippa 
to issue in 1351 still extant ordinances for its rules and life. A vigorous 
successor improved finances, re-edified buildings and attracted benefactors. 
In 1442 a new charter finally established it in rare and privileged indepen- 
dence. From then until 1825 the hospital became a royal peculiar with 
complete control, judicial, ecclesiastical and administrative over the 13 
acres of its precinct, exempt from the authority o1 the city corporation, 
supported in all difficulties by its unchallengeable privileges. At the 
Reformation, though scheduled for dissolution, it survived to endure the 
unscrupulous legalities of an Elizabethan and the illegalities of a Restora- 
tion master. In 1698 Lord Chancellor Somers modernized its constitution 
and finances, a much needed reform since the master, 3 brothers, 3 sisters 
and 10 bedeswomen of the original rural foundation were by then rulers of 
a close packed precinct of some 2500 souls. Lacking most save the formal, 
legal documents for the earlier years, the chapters for 1550-1830 are the 
most interesting section of the book. Yet the hospital’s history is interest- 
ingly consistent. Though Miss Jamison is unable to decide whether care 
of the sick ever played any great part in its life, it is clear that the brothers 
were usually priests, resident and carrying out parochial duties, the sisters 
decayed gentlewomen and, from 1264, the masters able royal officials. 
The steady growth of London’s trade ensured that the hospital’s dock and 
river frontage increased in value, though its gardens and cloisters preserved 
a well-to-do residential element with active inquestmen and commissioners 
of sewers. Ultimately the port triumphed and in 1825 an Act expropri- 
ated the hospital on favourable terms and swallowed up the whole precinct 
on no terms at all to make St. Katharine’s Dock. Removed to Regent’s 
Park, the chapter interested itself in education, but its main glory had 
gone, and in 1914 Haldane swept away all save the chapel. That too 
has now gone, in circumstances the author ignores, but the work of the 
foundation continues with ideals not far remote from those of its founder. 
Admirably produced, documented and illustrated, the history is well 
worth telling. Careful references suggest that fuller research into the 
administration of the precinct would be of value, but the absence of a 
bibliography makes this a speculation. The economic development of 
the area is scarcely touched. The lists of chapter and officials are in- 
valuable. If the tale has meant much labour, its publication provides 
excellent material for all periods of the 800 years concerned and a history 
both interesting and illuminating. T. F.R. 
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Mr. Daniel Waley has given to his Medieval Orvieto 1157-1334 (Cam- 
bridge: University Press, 1952) the sub-title ‘ The Political History of 
an Italian City-State’. This is a correct definition of his book. He has 
much to say about the various groups in the city, manoeuvring for power 
of the nobles and the popolani, the changing pattern of offices leading to 
the eventual ‘ age of the tyrants’, but he is not greatly concerned with 
the constitutional and economic problems of city-states, though there are 
useful appendices, or with papal experiments in the rule of the patrimony. 
We are made aware, in the later stages, that the cathedral, the great 
glory of Orvieto, is steadily rising, but Lorenzo Maitani is only mentioned 
in a footnote, and there is no attempt to assess the cultural significance 
of this great Orvietan workshop, nor, more strangely, is there in a detailed 
account of Urban IV’s visit of 1260-4 any mention of the Miracle of 
Bolsena which the cathedral commemorated. There remain the local 
feuds, the attempts at territorial expansion, the rivalry with Siena, the 
repercussion of the papal-imperial struggle, the story of the Aldobrandes- 
chine lands, the Filippeschi and the Monaldeschi, whom Dante coupled 
with the Montecchi and Cappelletti as types of faction strife. It is not 
a large theme. Orvieto remained a lesser city, though its immensely 
strong position gave it importance as a citadel: but its story is richly 
documented, and here it is skilfully handled. The recurrent aims of its 
policy are clearly set out and retain their own individuality even though 
greater events from time to time engulf them. Mr. Waley has realized 
the points that give unity to the whole, and succeeds in making his narra- 
tive, seldom enlivened by any knowable personalities, not only precise 
and full but also readable. It is a genuine contribution to the under- 
standing of the history of Central Italy, and his study of the Orvietan 
documents has resulted in many minor corrections and additions to the 
generally accepted narrative of events. In particular his account of the 
intrigues of Boniface VIII to secure the lands of Margherita Aldobrandeschi 
brings out very strongly the unscrupulous nature of the pope’s schemes 
and his account of the career of Manno Monaldeschi illustrates with new 
material the methods and aims of a city tyranny. T.S. R. B. 


The Genealogy of the Pepys Family 1273-1887 was originally compiled 
by Walter Courtenay Pepys and published in 1887 by George Bell & Sons. 
It has now been re-edited by the Earl of Cottenham (London: Faber & 
Faber, 1952). The compilation is, as the editor of the second edition 
frankly states, mainly of importance to the family concerned. For them 
and for those interested in their story it should prove, with its copious 
notes and excellent pedigree tables, a mine of information. For the public 
in general the book has its value in showing the steady upward thrust 
of a family who, springing from small squire or yeoman stock, ‘ reputable, 
law-abiding and respected ’, produced, inter alia, a great diarist, a Lord 
Chancellor of England and a Chief Justice of Ireland. The well-informed 
notes on not only the spelling but the pronunciation of the name should 
prove of considerable value to philologists and phonetists. It is easy, 
however, to over-rate the significance of variations in the spelling of a 
name where social history is concerned. Such variations were in fact 
neither due to ‘ bad spelling’, in the modern sense of the term, nor to 
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‘carelessness’. Right up to the eighteenth century, although always in 
diminishing degree, names were written down according to the writer’s 
pleasure. Moreover, the same writer might, even in setting down the 
family name, employ a different spelling on different occasions. G. 8. T. 


The latest of the Illinois Studies in the Social Sciences is The Reception 
of Calvinistic Thought in England by Charles Davis Cremeans (Urbana, 
Illinois : University of Illinois Press, 1949). Clearly written and succinctly 
presented, it is a useful conspectus of an important movement extending 
from Edward VI’s reign to the end of the sixteenth century. The author 
is acquainted with and largely dependent upon the latest British research 
for his findings. But be also uses freely contemporary sources. In the 
Edwardian period the Helvetic influence is more that of Bullinger than of 
Calvin and the difficulty of distinguishing the two suggests that another 
thesis on the reception of Bullingerian thought in England from the reign 
of Henry VIII onwards would be welcome. The influence of Ziirich was 
long continued and profound. But during the Marian exile Calvinism 
came into itsown. Then Calvinistic formularies were produced which made 
a deep impression upor English religious life, e.g. the Book of Common 
Order, which the author erroneously says stems from Calvin’s Catechism, 
and the Geneva Bible. Then and later many Englishmen lived in Geneva 
and saw its ecclesiastical system at work. The author rightly distinguishes 
the theology of Calvin which had many adherents in the Elizabethan 
Church from the views of Calvin on church government which inspired 
Elizabethan Puritans. He might have shown how these Puritans, not 
tolerated in England, found asylum in Ireland and the Channel Islands. 
The relations between Calvinistic Scotland and England are reviewed, 
and a distinction is drawn between the reaction of the Scots to a Romanist 
Mary and that of the English Calvinists to a Protestant Elizabeth. The 
two parties did not come into alignment till the Solemn League and 
Covenant of 1643 when both acted upon what Heylyn called Calvin’s 
‘ darling principle’, which allowed quasi-constitutional ephor-like authori- 
ties to rebel against absolute monarchy. AF. Ge FP. 


Professor George L. Mosse, already known by his articles as a keen 
student of political theory, has now produced a most interesting mono- 
graph entitled The Struggle for Sovereignty in England from the Reign of 
Queen Elizabeth to the Petition of Right (East Lansing: Michigan State 
College Press, 1950. Oxford: Blackwell, 1951). Its purpose is stated 
with unusual clarity in the Introduction—‘to analyze the assimilation 
of the idea of sovereignty in English constitutional and political thought ’. 
The evolution is seen as from the law of nature to the law of reason and the 
Roman (or civil) law. Parliament’s quest for sovereignty was definitely re- 
cognized by 1629, and the Puritan revolution was a struggle for sovereignty 
so that by the 1650’s pamphleteers were writing that ‘ the question never 
was whether we should be governed by arbitrary power but in whose 
hands it should be’ (pp. 6, 175). The pamphlet quoted was dated by 
Thomason 30 June 1653, so it appeared after Cromwell had ejected the 
remnant of the Long Parliament. Does ‘ omnicompetent power’ emerge 
from such a coup d'état? If so, mention should have been made of the 
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restrictions imposed by the two written constitutions of 1653 and 1657. 
However, in general, the evidence in favour of the above-mentioned pro- 
positions is impressive and admirably presented. Yet the reader may 
have an uneasy feeling that looking back we may clearly detect stages in 
the growth of parliamentary sovereignty but that contemporaries may 
have perceived them only dimly if at all. The causes of the civil war 
may seem more complex—in fact they may appear by no means all con- 
stitutional but included religious, economic, and social issues. Also, if 
the civil war did substitute one arbitrary power for another, the result 
was wholly unacceptable to most Englishmen. The sovereignty of the 
Rump, for instance, was as intolerable as the military rule of Cromwell 
and the major-generals. A mixed or limited monarchy seems to have ~ 
been the aim of the majority and long continued to content them. Few 
errors have been noted. There is confusion about the old and new style 
of dating on p. 116, because there was no parliament in 1623 if the year 
be taken to begin on 1 January. The reference on p. 165, n. 134, should 
be to Debates in the House of Commons in 1625. G. D. 





It is very satisfactory to learn that the series of Resolutién der Staten 
Generaal + is to be continued. The twelfth volume (The Hague: Nijhoff, 
1950) has been edited by Dr. H. H. P. Rijperman on the lines laid down by 
the late Dr. Japikse, and shows no falling-off in thoroughness or accuracy. 
The years 1602 and 1603, which it covers, were dominated by the siege of 
Ostend. Much space is also taken up by the affairs of East Friesland, 
and among the main matters of interest is the dispute of 1603 about the 
‘tare’ of English cloth. Taken as a whole the resolutions, along with 
those already printed elsewhere, provide the chief materials for the history 
of the administration of the republic. This is more important than 
administrative history usually is, because it is from the study of military, 
financial and local administration that the most promising new contribu- 
tions are likely to come to the problem of how far the states general 
deliberately or unintentionally furthered the formation of a political com- 
munity and a ‘state’. Almost everything in the volume has some 
relevance to this question, most of all perhaps the parts which bear on 
the relations of the central authorities with the provinces. The editor 
seems to have made one mistaken identification of a British name. The 
emissary sent by James VI as king of Scotland in 1603 is called the 
“baron van Bourlay’ (p. 435). He cannot very well have been the 
Englishman Thomas Cecil, second Lord Burghley. Although Michael 
Balfour is usually said to have taken his baronial title from Burleigh only 
in 1606, he seems the most likely person. G. N.C. 


In Socinianism in Seventeenth-Century England (Oxford University 
Press, 1951), Dr. H. J. McLachlan makes a careful and critical study of the 
beginnings of the intellectual movement which. was to develop into 
English Unitarianism during the eighteenth century. Avowed Socinians 
were rare and no Socinian sect was formed; but Dr. McLachlan traces 
with great learning the history of the Socinian groups in London and 


1 See ante xxxvi. 594; xlvi. 154; Ixiv. 271. 
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Gloucester after 1660, and the careers of their leaders. His account of 
John Bidle, ‘ the father of English Unitarianism ’, is especially informative 
in its biographical detail and analysis of Bidle’s thought. The work of 
John Knowles and Henry Hedworth, Bidle’s disciples, in the period after 
1660, is examined with the same skill. In a letter of 1663, Hedworth noted 
the opportunity of missionary work : ‘ for religious people being drove into 
corners and chambers they are most readie to hear what is there spoken to 
them’. In spite of the religious policy of the government after 1660, 
Socinians managed to preserve their distinct views and to defend them in 
public. They were not afraid to deviate from Socinus when it seemed to 
them that the principles of theological enquiry which he had introduced 
undermined certain of his doctrines. Bidle thought that ‘in some lesser 
things Socinus as a man went awry, however, in the main he hit the truth ’. 
The main instrument of Socinian propaganda was the press. Early in the 
seventeenth century Socinian books printed in Poland, and after 1638 in 
Holland, were known to English scholars and university men, mainly 
moderate churchmen. A few exceptions among the more loosely organized 
sects showed Socinian influence. In 1646 the first English Socinian book 
was published, and after 1648 Bidle provided translations of, and com- 
mentaries upon, the writings of the great continental Socinians. By 1680, 
Hedworth anticipated a two-way traffic in Socinian literature, English 
books now being sent abroad. Perturbed by Bidle’s success in the 1650s, 
certain Dutch divines were inclined to see England as the capital of 
Socinianism. In one sense they were misled, for Socinian doctrines were 
held by only a small minority ; in the widest sense, however, Socinian 
thought was of great and growing influence. Socinus had established his 
teaching on the basis of the infallible authority of the Bible, as interpreted 
by right reason. Individual Christian judgement was stressed, and soon 
led to the view that the essential doctrines of Christianity were few in 
number and self-evident. Differences of interpretation where the Scrip- 
ture was obscure were to be expected and to be tolerated. Coercion by 
the state was opposed to right reason. Dr. McLachlan traces in detail the 
way in which these Socinian principles influenced English churchmen, such 
as Hales and Chillingworth, and even some followers of Laud, but it is 
natural that avowed Socinians should have been vigorous champions of 
right reason, of toleration, and of individual judgement. At the end of the 
century, right reason was used in criticism of the Bible itself and against 
its verbal infallibility. D.N. 


In the history of the Scottish reformed church, the prominence of 
acute controversy has gone far to obscure the significance of those who 
from time to time sought the way of compromise and peace. In The 
Times, Life and Thought of Patrick Forbes (London: S.P.C.K., 1951), Dr. 
W. G. Sinclair Snow treats of one of the most influential of the moderates, 
who was bishop of Aberdeen from 1618 to 1635. An effective account is 
given of King James’s proceedings, between 1597 and 1612, in suppressing 
the extreme presbyterians and in establishing the moderate episcopalian 
régime for the operation of which Patrick Forbes seems to have been 
ideally fitted. The author’s tone is eirenical, and he is confessedly nos- 
talgic for an ecclesiastical system which ‘ combined presbyterial franchises 
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and synodical rights with episcopal oversight’ and which did not seek to 
invalidate presbyterian ordination. In discussing why this settlement 
failed to ‘remain as the chief feature of the church in Scotland’, Dr. 
Snow perhaps exaggerates the importance of the bishops’ association with 
arbitrary monarchy and overlooks the fact that neither in 1637 nor in 
1689 was the overthrow of episcopal government a primary objective : 
it was only a secondary development in a revolt which in the first case 
arose over Charles I’s liturgical policy and in the second over James VII’s 
Romanizing policy. The critical attitude of the bishops towards the 
liturgical innovations which were to cause the first of those outbreaks 
does as a matter of fact, emerge very clearly in this book. A chapter on 
‘ Patrick Forbes and the colleges of Aberdeen ’ shows how this episcopalian 
pupil of the great presbyterian leader Andrew Melville did for Aberdeen 
very much what Melville himself had done for St. Andrews. Not only 
did Forbes rank as ‘ second founder ’ of King’s College, but under his rule 
the episcopal seat was a centre of culture, reflected in printing, music, 
painting and cartography. The far-reaching influence of the bishop’s 
work, which Dr. Snow traces carefully, may go some way to explain one 
half of that profound mystery of Scottish history—why the north-east 
was the stronghold of episcopacy and the south-west that of presbytery. 
Apart from its contributions to these larger issues, the book does, in both 
the text and the appendices, clarify many matters of detail often im- 
perfectly understood. The work was originally written as a Ph.D. thesis 
in 1940 and, while it was ‘ revised and latterly recast’, the opportunity 
was not taken to incorporate the results of some recent research, and the 
bibliography includes no work of date later than 1937—an omission which 
has occasioned a few errors in the earlier part of the book. Nor are there 
any references to manuscripts, but it may well be that the printed sources 
in which the period—and the Aberdeenshire district—are so rich would 
not have been substantially supplemented from original papers. It is 
all too rare to read such a lucid and balanced book on Scottish church 
history. G. D. 


The great merit of the Treaty of Westphalia, and one reason why it 
proved to be such a landmark, was that it recognized so many established 
facts—in some cases facts established for a long time. In his recent 
inaugural lecture, now published under the title of De economische Artikelen 
inzake Europa van het Munsterse Vredesverdrag (Amsterdam : Van Kampen, 
1951) Dr. J. H. Kernkamp shows how this realism extended, not merely 
to the long-overdue political recognition of Dutch independence, but also 
to the economic clauses regulating commercial relations between Spain 
and the new state. Even during the war the dependence of both Spain 
itself and the Spanish Netherlands on Dutch shipping, and the importance 
of this trade in the Dutch commercial network, had led to the growth of 
that trade with the enemy with which Dr. Kernkamp has dealt elsewhere : 
now in 1648 provision was made for this trade to continue freely, and 
neither state was to impose heavier duties on the merchants of the other 
than its own. Most important of all, the fact that the Dutch had the 
power to keep the Scheldt closed was reluctantly accepted by the Spaniards 
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and written into the peace treaty. Dr. Kernkamp examines each group 
of articles in turn in the light of conditions during the war of independence : 
naturally an exhaustive treatment is not to be expected within the limits 
of an inaugural lecture, but this is a very clear and convenient summary. 
K. H. D. H. 


Dr. J. K. Fuz defines the object of his Welfare Economics in English 
Utopias (The Hague: Martinus Nijhoff, 1952) as being ‘ to give a bird’s- 
eye view of the Utopian effort during the period between Bacon and 
Adam Smith, from the point of view of welfare economics’. It is history 
re-written for the post-Keynesian generation: the establishment of a 
pedigree for the welfare state. Dr. Fuz gives ‘ Utopia’ a wide meaning. 
The writers whom he considers are Samuel Hartlib, Peter Chamberlen 
and William Goffe, grouped together as exponents of ‘ middleway’ or 
mixed economy Utopia; Gerrard Winstanley, Peter Cornelius Plockhoy 
and Robert Wallace, all classed as collectivists ; John Bellers and Bernard 
Mandeville, rather oddly linked as individualists. Bacon and Glanville 
receive briefer treatment as scientific Utopians. This classification has a 
forced modernity, and is not very satisfactory. Winstanley is the only 
true collectivist, and Plockhoy would seem a more congenial bedfellow 
for Bellers than Mandeville. But Dr. Fuz’s experiment was worth 
making. Recent history has given a new significance to some ideas of 
these writers, though they are not always, Dr. Fuz admits, those ideas 
which their authors most valued. Thus Hartlib in 1641 proposed a series 
of economic Ministries which did not come into existence until this century, 
and himself occupied a position which has been compared to that of 
Minister of Education (pp. 23-4, 33). Hartlib also made proposals for 
land nationalization, for expropriation of inefficient cultivators, for death 
duties and for state economic planning (pp. 24-6, 31). Plockhoy, Bellers 
and Mandeville advocated cheap food as a stimulus to the production of 
manufactured goods cheap enough to compete on the export market 
(pp. 59-60, 78, 91). Bellers emphasized the economic value of a healthy 
population (pp. 78-9), and many of Dr. Fuz’s authors argued that shorter 
hours would stimulate productivity. Mandeville defended luxury ex- 
penditure as a stimulus to full employment, or state public works as a less 
satisfactory substitute. He thought wages should be linked to the cost 
of living, and advocated piece rates as a stimulus to productivity (pp. 87-9). 
The working class should receive no education above the technical minimum 
necessary to enable them to work efficiently (p. 92). ‘ The central idea of 
almost all Utopias of that period was the problem of full employment’ 
(p. 96); it is what differentiates their authors from the classical mercan- 
tilists, who were not unduly distressed by the existence of unemployment. 
Dr. Fuz’s writers also attach great importance to the scientific use of all 
resources: to achieve this they are on occasion prepared to envisage a 
limited amount of planning. All this was well worth collecting together. 
Dr. Fuz is right in arguing that many of his thinkers—he picks out 
especially Hartlib, Winstanley and Mandeville—should be given a more 
prominent place than hitherto in the history of economic thought. Its 
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future historians should read this book. It is not without its historic 
irony to find among the ancestors of the late Labour government’s mixed 
economy that most solid of bourgeois, Samuel Hartlib, and the high-priest 
of laissez-faire, Bernard Mandeville. J. E. C. H. 


The study of the diplomatic relations between Switzerland and Great 
Britain in the eighteenth century has been very one-sided. Against 
numerous theses and articles by Swiss historians listed by Dr. Markus 
Meier in his book Die diplomatische Vertretung Englands in der Schweiz im 
18. Jahrhundert (1689-1789) (Basle : Helbing and Lichtenhahn, 1952), we 
can offer only L. A. Robertson’s B.Litt. Oxford thesis which was sum- 
marized in a paper on ‘ The Relations of William III with the Swiss 
Protestants, 1689-97’, in Transactions of the Royal Historical Society, 
4th Series, xii. 137-62. Dr. Meier does not appear to be acquainted with 
this work. As he himself states, his raw material is principally the in- 
structions and dispatches of the British diplomatic agents in Switzerland 
which he has studied at the Public Record Office and from which he prints 
extensive extracts and summaries. None of these diplomatists was a 
man of the stature of Stratford Canning. Only one of them, Abraham 
Stanyan, succeeded in impressing his contemporaries, and his reputation 
was based not on his diplomatic achievements but on his guide book to 
Switzerland. ‘ Ah, do you rank your Boswell [on Corsica] with Molesworth 
and Stanyan ?’ wrote Boswell in 1768 to an admiring friend. No doubt 
it is for this reason also that Stanyan alone appears in the Dictionary of 
National Biography. A large proportion of the diplomatic agents were 
foreigners, at first Huguenot refugees, and later on natives of Switzerland. 
In times of continental peace and particularly when Franco-British rela- 
tions were reasonably good, the post of envoy at Berne and secretary at 
Geneva were little more than sinecures, and were sometimes not filled 
at all. When Britain and France were at war these British agents were 
responsible for collecting and forwarding information from Switzerland 
and the neighbouring territories. Usually, too, when war was about to 
break out with France, proposals were made to hire Swiss troops, though 
for reasons discussed by Dr. Meier not one of these was carried to a success- 
ful conclusion. Less frequently in war-time Britain helped to keep open 
communications through the Grisons between Austria and Italy by 
sending an agent to Coire until the Diplomatic Revolution and the end 
of the alliance with Austria freed Great Britain from preoccupation with 
this problem. Although the eighteenth century was one which saw 
appreciable expansion of direct British interest in the continent, so far as 
Switzerland was concerned the opposite tendency prevailed. William 
III and Marlborough were much more interested in Switzerland than 
George III and the Younger Pitt until the French Revolution opened a 
new era in the relations of Great Britain with Switzerland. Within the 
rather narrow limits of his work Dr. Meier has made a thorough examina- 
tion of the available evidence and his general conclusions are likely to 
command approval. In view of the recent publication of a book on the 
peace negotiations at the end of the Seven Years’ war it is perhaps worth 
noting that between the Hague conversations of 1759-60 and the Bussy- 
Stanley negotiations of 1761 Choiseul made an approach to the British 
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government through their respective agents at Geneva and Berne (pp. 
75-6). The suggestion was that Jean Francois Sellon, who had formerly 
lived for thirty years in England and was the brother of the French agent 
at Geneva, might be brought to England on a British warship which was 
engaged on an exchange of prisoners of war, to act as a go-between for 
the two governments. Pitt was in no mood to accept any such suggestion, 
but the episode perhaps anticipates the important role played by Switzer- 
land in more recent wars. D. B. H. 







The Seeds of Italian Nationalism, 1700-1815, is the ambitious title of 
a book by Emiliana Pasca Noether (London: Cumberlege, for Columbia 
University Press, 1951). It is not easy to assess with fairness the value 
of works of this kind. The author’s conception of nationalism is itself 
rather equivocal. She seems to conceive of it at times as ‘ the desire of 
a group of men inhabiting a given spot to have a government conforming 
to their traditions, customs, and history’; at times, in a more sinister 
sense, as ‘a feeling of superiority over the rest of the world’, of which 
‘ the right of the Italian people to independence and unity’ was only the 
first corollary. In more general terms, it would appear that ‘ the develop- 
ment of a strong national sentiment ’ is in the author’s eyes an outstanding 
feature of Italian life and letters in the eighteenth century. Without 
minimizing the importance of the French Revolution, ‘the intellectual 
revival which characterized the eighteenth century in Italy played an 
equal, if not greater, role in shaping the minds of the men responsible for 
the Risorgimento’. Now it is undoubtedly true that, in their quest for 
the ‘seeds’ of the Risorgimento, modern historians are brought back 
more and more to the eighteenth century. But it may well be wondered 
whether so brief a sketch as the one contained in this book provides 
convincing evidence of its main contention. After devoting a whole 
chapter to a description of ‘sixteenth and seventeenth century 
patriotism ’, the author is left with barely 120 pages to cover a process 
of nearly 120 years. It may further be doubted whether she has a clear 
notion of the difference that divides the literary tradition of Italian 
sentiment, which stretches far back to the beginnings of Italian literature, 
from the factors that are truly novel in Italian history after the end of 
Spanish domination. And the fact remains that, with a few noteworthy 
exceptions—such as that of Alfieri—the climate of opinion in eighteenth 
century Italy is far more cosmopolitan than nationalist. An adequate 
clarification of the problem would appear to be better obtained by detailed 
study of Italy’s representative writers and thinkers during the period, 
still more by a careful assessment of the causes that brought Italy gradually 
back to a more active participation in the cultural and economic life of 
Europe, than by broad generalizations of the kind that are here propounded 
—unless of course the purpose of the book is merely one of divulgation, 
to call attention, as it were, to many names little known outside Italy, 
and to the fact that Italians were not wholly absent in the great flowering 
of European civilization that preceded the French Revolution and the age 
of nationalism proper. Notwithstanding the impressive bibliography 
assembled at the end of the book, one cannot help having the impression, 
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in reading it, that its author has been forced to rely very often on second- 
or third-hand information. Her approach to the sources is biased by 
the purpose of tracing at all costs the pattern which she has set out to 
disclose—a pattern of which the ‘four leaders of the Risorgimento— 
Mazzini, Garibaldi, Gioberti and Cavour ’—are the outcome and the cul- 
mination. The treatment of Vico is a significant example. There is no 
denying that many of Vico’s conceptions played an important part in 
Italian thought in the nineteenth century. But it is a strange tribute to 
Vico to say that, ‘ when the hard shell of Viconian (sic Vichian ?) philosophy 
is cracked, exposing the kernel . . . it is seen that . . . Vico, though 
himself not a nationalist, anticipated many of the principles of nineteenth- 
century nationalism’; that indeed ‘many of the aims and aspirations 
of the Risorgimento could find justification in Vico—even the ideal of 
constituting Italy under a monarchical form of government’. Surely it 
is to belittle Vico to see in him only ‘ the elements of a nationalist philo- 
sophy’? What the author of this book somewhat emphatically describes 
as the ‘ italic genius’ is perhaps a more complex problem than she seems 
to imagine. A. P. DE. 


For a library which already possesses the sumptuous life of the duke 
of Berwick written in Spanish by the duke of Alba and published in 1925 
the few documents which make up The Duke of Berwick and his Son 
(London : Eyre and Spottiswoode, 1951) may be of interest, for they are 
texts not included in the larger volume. They have been printed with an 
attractive collection of family portraits and a brief historical introduction 
by Sir Charles Petrie. The first section includes five papers sketching plans 
for a Jacobite invasion of England at the beginning of the war of the 
Spanish Succession. Should the attack be directed at Cork, Plymouth or 
Glasgow ? How many troops would be needed and how could they best 
be obtained? These are interesting additions to the papers published 
by the Historical Manuscripts Commission in the Calendar of Stuart papers 
and they supplement the life by the duke of Alba which hardly touches this 
point. They give interesting glimpses of Jacobite and French plans but 
to be properly appreciated they obviously need to be seen in the context of 
other papers which were before Louis XIV and the Jacobite leaders. In 
isolation they only show how the duke of Berwick could apply his mind to a 
given military problem. The second and much larger section of the book 
is made up almost exclusively of letters written to the duke of Berwick 
by his son the duke of Liria in 1717 and 1718. These supplement the life 
of Berwick by the duke of Alba for the letters published in that study are 
almost all from Berwick and those for the period 1717-20 are very few. 
But the letters now edited by Sir Charles Petrie are not of outstanding 
importance. They touch on Liria’s attempt to negotiate a Spanish 
marriage for his sister, and ou his bitter disappointment at not getting the 
military advancement he had hoped from the king of Spain. There are 
many references to the duchess of Liria’s pregnancy. As might be expected 
Liria touches on political developments in Spain and makes passing 
references to some well-known personalities, but the notes throw no new 
light on the schemes of Alberoni and are too brief to provide more than 
thumbnail sketches of the persons mentioned. The last section of the book 
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contains more letters from Liria to his father this time covering the period 
1720-1 when Liria was allowed by the British government to go to Ireland 
to try to secure a share of property which had belonged to his mother. 
It is typical of the correspondence that though this grandson of James IT 
and Arabella Churchill was invited to dine with his great uncle the duke 
of Marlborough he merely writes baldly and briefly : ‘I shall dine at the 
Duke of Marlborough’s at Blenheim on Thursday’. These papers are an 
amusing but not very important fragment of eighteenth-century history. 
The reader interested in this side of Jacobite affairs must still go to the 
full scale life by the duke of Alba, to the old-fashioned but very readable 
studies of Berwick by C. T. Wilson, to the Calendar of Stuart Papers, and 
to the Memoires written by the duke of Berwick himself. J.L. 


Dr. Wilbur R. Jacobs makes a number of interesting points in his 
Diplomacy and Indian Gifts: Anglo-French Rivalry Along the Ohio and 
Northwest Frontiers, 1748-1763 (London: Cumberlege, for Stanford 
University Press, 1950). Though he offers no integrated statistics about 
the quantities and cost of British presents to Indian tribes and is rather 
vague about the contribution of the imperial treasury, he distinguishes 
usefully between the shares of individual colonies in a branch of expendi- 
ture which expanded sufficiently against French competition to produce 
complaints in the assemblies of Pennsylvania, New York, and Virginia. 
That this outlay produced disappointing results in the early war years 
Mr. Jacobs attributes mainly to lack of finesse in the handling of Indians 
by badly chosen agents and to the contradictory policies pursued by 
colonial leaders. Quaker merchants ran a gift system of their own at 
odds with the official Pennsylvania agent, while the land purchases of the 
Penns cancelled much of the Indian goodwill earned by Conrad Weiser. 
Governor Dinwiddie’s support of the Ohio Company not only met opposi- 
tion from Governor Glen of South Carolina but contradicted the strategic 
ends of his own Indian diplomacy. The influence of Sir William Johnson, 
the biggest and most expert distributor of largesse in this book, was 
threatened by the counter-bribery organized by John Lydius, acting as 
Governor Shirley’s agent among the Mohawks, in the northern campaign 
of 1755. Mr. Jacobs contrasts the unitary policy behind the distribution 
of French gifts but his treatment of the French is altogether perfunctory. 
One could also wish for a better co-ordinated account of the English supply 
system. But he explains well enough why this form of patronage de- 
manded tactful knowledge of Indian tastes and the careful planning of 
deliveries. His best chapters deal with the purposes and types of present 
in use—a curiously wide range of tools, utensils, and textiles (extending 
to such luxuries as scarlet hose and silk waistcoats). Food was a common 
demand, as were the services of locksmiths and especially gunsmiths. A 
Delaware chief called for schools, teachers, and houses. While the 
stability of Indian friendships and the authority of sachems were clearly 
influenced by well placed doles Mr. Jacobs fails, however, to show that 
they did more, diplomatically, than lubricate arguments drawn from rival 
military pressures. He admits that the outstanding success of bribes in 
forcing the Logstown Treaty of 1752 was undermined by resentment even 
before the capitulation of Fort Necessity. Presents of munitions, which 
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bulk increasingly after 1752, had as much to do, after all, with the arming 
as with the winning of allies. The role of ‘ presents’ might indeed have 
been further elucidated by setting them against the background of Indian 
trade ; but this is virtually ignored, though the availability and competi- 
tive prices of English manufactures were notoriously important to the 
success of Indian diplomacy. In the chronological half of his study Mr. 
Jacobs loses himself in a conscientious chase through the complexities of 
Indian relations at large. His book is scholarly but distinctly jejune in 
manner and lacking in powers of fundamental analysis. It is a pity that 
he has not carried his story into the Revolution period when, as he says, 
the outlay in gifts far outran all precedent, despite a fall in the cost of 
producing them. J.8. B. 


The National Archives of India have brought out, in their Indian 
Record Series, the Fort William-India House Correspondence and other 
Contemporary Papers relating thereto (Public Series), vol. v, 1767-9, edited 
by N. K. Sinha (Delhi, 1949). The volume is part of a projected publica- 
tion of these records, an enterprise on which they are to be congratulated, 
as they are also on their decision to adhere to the chronological method of 
arrangement. Though the slowness of communication means that in any 
one volume only a small part of the letters from and to Bengal correspond 
in subject-matter, any other arrangement would have created more 
problems for the student than it would have solved. The volume is 
illustrated by facsimiles and reproductions of portraits and contemporary 
maps and prints. There are lists of the Company’s directors and of 
members of the Fort William Council during these years, some useful 
notes and a bibliography at the end, and an introduction drawing attention 
to points of interest in the text. The transcription and proof reading are 
unfortunately far from perfect, though four and a half pages of corrigenda 
help to correct their deficiencies. The volume is, however, of great value 
to the student of the period. It is characteristic of the Company’s 
excellent methods of record-keeping and of the conditions which have 
led both in England and India to the preservation of historical documents, 
that the contents of this volume could have been assembled either in 
England or India. The documents preserved in the Home Public Series 
of the National Archives of India correspond (in reverse) to those preserved 
in the Bengal Despatches and the Bengal Letters Received Series of the 
Commonwealth Relations Department (late the India Office) Library. 
(It should be noted, however, that the copies of letters to Bengal preserved 
in the Bengal Despatches Series have a special advantage in that they 
are amended drafts, so that the scholar can often deduce a good deal from 
the changes made in them before dispatch.) The years covered by the 
volume are important ones for the Company at home and abroad. The 
letters from Bengal cover the last months of Clive’s Governorship and the 
whole of that of his successor Verelst. They therefore reveal Bengal 
under the dual system inaugurated by Clive after his assumption of the 
Diwani, and include the interesting letters of 24 January 1767 in which 
he and his Council describe this system and two personal letters from 
Verelst of 25 September 1768 and 5 April 1769 (the letter published as an 
appendix to View of the English Government of Bengal) showing the diffi- 
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culties to which it had given rise. The letters from the Court of Directors 
begin with almost obsequious civilities to Clive (to whose supporters the 
majority of the Court owed their success in the Company’s elections) 
praising the system which ‘ Your Lordship has so judiciously formed and 
prosecuted . . .’ and end with the announcement of the dispatch (by a 
Court dominated by their rivals led by Laurence Sulivan) of the three 
supervisors who it was hoped would, among other good works, amend the 
abuses of this system. Though the letters sent out to Bengal stress, 
wherever possible, the continuity of Company policy, it is easy to see 
both the vigour injected into the Company’s activities by the return of 
Sulivan to power in 1769 and the degree to which his predecessors had 
been distracted by the attacks of Chatham’s Administration and the 
Company’s own internal difficulties. Indeed on 4 March 1767 the court 
wrote ‘ You will see how much we have been and still continue to be 
engaged and our time engrossed in the most interesting and critical 
situation which the Company has ever been in since its existence. This 
has been the unavoidable means of our not being so full in our advices 
this season upon the general affairs of your Presidency as we wished.’ 

L. 8. 8. 


The volume on Prices and Inflation during the American Revolution : 
Pennsylvania, 1770-1790, by Anne Bezanson and others (London: 
Geoffrey Cumberlege, for Pennsylvania University Press, 1952) is the 
fourth industrial research study from the University of Pennsylvania to 
deal with the behaviour of wholesale prices, and it fills the gap left by the 
previous studies between 1775 and 1784. In these years price quotations 
were often few and far between—in the extreme case important commodi- 
ties became ‘ priceless ’—but an index of prices has nevertheless been 
constructed covering fifteen commodities, and information about ten 
others is also made available. This work has been thoroughly and pains- 
takingly carried out and a staggering rate of inflation laid bare, the index 
(which lays no claim to representative coverage) rising from 100 at the 
end of 1775 to over 15,000 in the spring of 1781, after which continental 
paper ceased to circulate. Contemporaries seem early to have grown 
resigned to the situation, but seldom to have foreseen its next develop- 
ment: ‘ We are now in the kingdom of the imagination’, said one in 
September 1779, when prices were 45 per cent. above the level of the 
previous month, and a ‘table of depreciation’ was already in use; but 
at that date the price rise was a matter merely of some 1,900 per cent. 
The authors repeatedly emphasize not merely the rate of the rise of prices 
(although they unfortunately seldom state it as a rate), but also the 
divergent rates at which different commodities appreciated in money 
terms: imported goods at first rose especially rapidly ; bar iron, sur- 
prisingly, was, as a rule, not remarkably high; while the movement of 
wheat prices depended, in part, upon harvests. This is a very salutary 
emphasis, and some interesting reasons are given for the variations. 
Salt rose from 2s. to £250 per bushel, partly because it was essential to 
the maintenance of food supplies, partly because it was ‘a prime item of 
interest to speculators and one which could be hoarded in ways that 
defied all methods of control’ (p. 158). Iron prices, on the other hand, 
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did not rise markedly above the median, apparently because of the dis- 
persion of small ironworks in country areas, outside the line of march of 
the armies. The attempt in chapter iv to separate the real from the 
monetary forces at work (always difficult, often unwise) is less happy ; 
and the use to which the assembled price data are put is more disappointing 
still. Perhaps it is unfair to cavil at this; the consequences of the 
inflation may be studied in a later volume. But the separation of a price 
rise from its effects, of its effects from its causes, is theoretically indefensible, 
and the authors invite criticism by including a chapter entitled ‘ Con- 
clusions’. This chapter contains an indifferent summary of the book 
(already repetitive) rather than any conclusions. Did the rise in prices 
reduce the volume of trade, and if so from what date? What commodities 
were resorted to as stores of wealth? Who benefited and who suffered 
from the inflation? Scattered answers are given to these and similar 
questions, but they are scattered indeed, and it is not easy to accept the 
general conclusion even for a community of which ‘a considerable part 
. was largely self-sufficient and the rest engaged in mercantile or 
artisan pursuits’, possibly in several simultaneously, that ‘it can be said 
that no one group held an advantage throughout the period’ (p. 312). 
If this merely means that those who gained by inflation probably lost by 
deflation, and vice versa, it is platitudinous ; and it is surely more signi- 
ficant that the post-war recovery of trade was so rapid, and that those 
merchants who had engaged in it before were found willing and able to 
engage in it still. A. J. Y. B. 





The significance of Dr. Benjamin Rush, as one of the leading figures 
of a century which produced many versatile doctors, has become more 
and more evident since the time of his death in 1813. As a physician, his 
reputation was unsurpassed, but his fame sprang from his own vigorous 
personality, from his achievements in medicine, in education and in social 
reform, from his writings and his teaching, and, perhaps most of all from 
his letters on all manner of subjects, addressed not only to his less dis- 
tinguished friends and kindred, but also to many of the leaders of the 
thought and science of his day. Professor L. H. Butterfield is to be con- 
gratulated on the skill with which he has collected more than 650 of those 
letters, well printed and annotated in two stout volumes (Letters of Benjamin 
Rush. Published for The American Philosophical Society by Princeton 
University Press, 1951. London: Cumberlege, 1952). Every reader 
will find something to interest him, whatever be his preference. The 
letters constitute not only an autobiography, but also a history of the 
period in which they were written, from 1761 to 1813. The very scope 
and variety of this vast correspondence make it difficult for the reviewer 
to indicate what the reader may expect to find in the collection. The 
letters from Edinburgh, especially those to his senior colleague John 
Morgan, reveal the admiration of Rush for his teachers, Cullen, Black, 
and Gregory. After graduating M.D. at Edinburgh in 1768, Rush returned 
to Philadelphia to become professor of chemistry, and a few years later 
he found himself physician-general to the continental army during the 
revolution. The letters of this time are of particular interest to the 
general historian, while those written during the yellow fever epidemic of 
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1793, when he must have had little leisure for writing, serve to impress 
the reader with the profound effect which such an epidemic may exercise 
upon a community, although few modern physicians would agree with 
Rush in his vigorous advocacy of bleeding and purgation. Another series 
of letters of much interest are those of advice to students who had gone 
to Europe, his son James Rush, John Foulke, and others. The kindly 
solicitude which Rush showed for his students is even better shown in 
the numerous letters to his wife which are scattered throughout the 
volumes. As a strong supporter of American Independence, as an opponent 
of slavery, as a promoter of medical education in America, as an adviser 
regarding the most suitable emigrants, and in a hundred other ways, 
Benjamin Rush served his country loyally and well. And in the narrower 
field, though no less important, we find him giving advice on the health 
of children, on happiness in retirement, on how to make the most of travel 
in Europe, on prison reform, on Bible teaching in schools, on diseases 
among Indians, to mention only a few of the varied topics. To Benjamin 
Rush, letter-writing was ‘ as natural a function as eating ’, and he admitted 
that he talked and wrote for relief of mind, just as he prescribed bleeding 
to reduce plethora in the body. Yet he never wrote ina hurry. He was 
wont to say that ‘even a common note on the most common business 
should be written as if it were one day to be read in a court or published 
in a newspaper’. As Dr. Butterfield remarks in his introduction, ‘ the 
vigour and clarity of his mature style will be conceded by all readers, 
and its quotableness will surprise and delight those who have not read him 
before’. The footnotes are invaluable, and the index excellent. 


D. G. 


When, some ten years ago, the Bibliothéque nationale of Paris com- 
pleted its Catalogue de Histoire de la Révolution francaise, M. Gérard 
Walter had already been entrusted with the supplementary task of 
editing what we should call a Subject-matter Catalogue of the same 
material. It was to consist of three volumes, covering Personnes, Lieux, and 
Matiéres. How immense an undertaking this was may be gathered from 
the figures given in the Avant-propos to the first volume, which appeared 
in 1941; between 1865 and 1940 the number of titles under the head of 
Histoire locale had increased from 10,000 to 46,000, and under that of 
Biographies frangaises individuelles from 21,000 to 71,000. It was not 
surprising that the first volume of M. Walter’s Repertoire de l Histoire de 
la Révolution frangaise dealing with Personnes, occupied 550 pages. It 
included perhaps 5000 names, and listed under each not merely all the 
printed books dealing with them published from 1800 to 1940 and to be 
found in the Bibliothéque nationale, but also all the articles about them in 
national and provincial reviews. The second volume, dealing with Lieux 
(Paris: Bibliothéque Nationale, 1951), now appears, ten years after the 
first (1941). It covers 600 pages, and must contain some 6000 items, 
drawn from the same sources as the preceding volume. But it adds 
what will be of immense value to students of the period, whether in or 
out of the library, viz. introductory notes on the départements, districts, 
chefs-lieux, and even cantons : a matter of some difficulty where the names 
or groupings of communes were changed during the Revolution. When 
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he comes to Paris, the student will be under an even greater obligation 
to the editor, for here nearly thirty pages are given up to books and 
articles classified under nine heads: histoire générale, histoire municipale, 
histoire sociale et économique, histoire religieuse, assistance publique, biblio- 
théques, théatres, promenades (including streets, gardens, cafés, and even 
prisons), and le département. This great work is of course primarily for 
use in the Bibliothéque ; for many of the sources quoted, especially the 
provincial periodicals, are hardly to be found elsewhere, whilst at the same 
time no attempt has been made to list books not to be found in the library 
—a complete répertoire remains possible, if at all, only for American 
consolidated enterprise. Indeed the student, already bewildered by the 
mass of printed and listed material, might even hope to be spared such a 
burden. What he wants is not an uncritical list of all the works on a 
particular place or person, but a candid recommendation, by an impartial 
expert, of half a dozen sources really worth consulting. Meanwhile he 
cannot be too grateful to M. Walter. J. M. T. 


The latest volume of the Navy Records Society, Five Naval Journals, 
1789-1817 edited by Rear-Admiral H. G. Thursfield, contains five 
diaries by men of no great importance, a chaplain, a surgeon, an A.B. 
who became a Second Master, a midshipman, and a junior Post Captain. 
The chaplain, the Reverend Mr. Mangin, who had a good deal of Mr. 
Collins about him, tried the service for a short time to add to his income 
from the prebend of Rath, which he never visited. Fourteen weeks 
in the North Sea in a 74, however, disillusioned him, and a pathetic note 
says ‘my job—to show how much out of place a clergyman is in a ship of 
war especially in war time’. His journal, though he saw nothing of 
historical importance, gives a useful description from an outsider’s point 
of view of life in the wardroom in 1812. One interesting point he makes 
is the bad position of the sick-bay, next to the heads, always evil-smelling 
and apt to be swamped with foul water in any sea. The surgeon was a 
wooden-headed Scot with all the humourless pomposity of the less admir- 
able of his race. Though he served through the West Indies campaign of 
93 and the mutiny at The Nore, under St. Vincent in the Channel Fleet 
and at Copenhagen, he successfully avoided making any comments 
either original or interesting, and his journal seems hardly worth 
the printing. The mate’s journal is very different. Robert Wilson 
must have been an exceptional man. Pressed from a West Indiaman 
in July 1805, he served in frigates and sloops until deserting in the 
Aegean in 1811. His journal is admirably written and full of 
suggestive detail about life on the lower deck and the fascinating 
story of the frigate operations in the Adriatic. What is perhaps most 
significant is his attitude to and his description of ship’s discipline. At 
first he resented it bitterly, but latterly under a good captain he has no 
complaints to make either about its severity, its justice or its necessity, 
though it is interesting to note how much depended on the captain, even 
as late as 1810-11. Wilson must have run because Lieutenant Valobra, 
who commanded his last ship, was either incapable or a martinet, even 
though he had done well, and service in small ships in the eastern Mediter- 
ranean was full of incident and prize-money, unlike the weary sentry-go 
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of the 74s off the Scheldt or Toulon. Normally, the desertion rate from 
frigates and small craft was low. Wilson’s journal gives much detail for 
a new life of Hoste or for a book on our operations in the Adriatic, if ever 
that much needed study to supplement Ricquebourg’s comes to be written. 
Charles Abbot, the midshipman, was the eldest son of the Speaker. His 
journal is the routine one which midshipmen had to keep and deals with a 
voyage to China in 1817 with Amherst, our ambassador. Much of it is 
taken up with somewhat uninspired comments on the places and peoples he 
saw, and unhappily he makes no mention of his trip by land from Tientsin 
to Canton. The story of his shipwreck and the trouble with the Malay 
pirates has its interest, but again this journal seems hardly worth printing 
in these days. It is pleasant to meet Captain Cumby again, who was, when 
a lieutenant, the hero of one of the pleasantest St. Vincent stories. Admiral 
Thursfield prints his Order Book, useful for the study of the internal 
working of a ship of the line in 1811-15 and worth comparing with that of 
the Ardent, 1778, printed in the Barham Papers, or that of the Superb, 1805, 
in the Naval Chronicle. Finally, Admiral Thursfield prints eleven seamen’s 
letters, remarkable, as he points out, as illustrating, as does Wilson’s 
journal, the high standard of literacy of the lower deck. One letter makes 
a point which is entirely new to the reviewer, the ill-feeling towards the 
rear ships of the two columns at Trafalgar. As a disgruntled sailor on the 
Victory wrote ‘ There is some of our Ships is to be Kept out of the land for 
seven years for not coming into Action there was most of our heavy ships 
sculk’d away’. Admiral Thursfield has done the editing skilfully, and 
has provided one feature which might appear more often, an appendix of 
biographical notes. A. B. R. 


Although it is true, as Mr.. J. P. Plamenatz observes in The Revolu- 
tionary Movement in France, 1815-71 (London: Longmans, 1952), that 
the use of the terms success or failure to describe a revolution is inappro- 
priate, there is at least one sense in which it is legitimate. Either a revolu- 
tion succeeds in overthrowing the existing régime or it fails todo so. In 
this sense three of the four French revolutions between 1789 and 1871 
were successful. On the other hand, a successful revolution logically 
produces a conservative régime, and none of the French revolutions 
achieved this degree of success. There always remained an unsatisfied 
revolutionary urge, and it is this continuing revolutionary movement that 
Mr. Plamenatz sets out to study. He does not claim that his book is the 
product of original research, and his select bibliography of secondary 
sources is rather slight. The information derived from the secondary 
authorities that are used is open to criticism on a number of points. To 
say that the Constituent Assembly of 1789 did nothing to exasperate the 
church is rather to underestimate the clerical reaction to the abolition of 
tithes, to the election of priests by the ordinary political electorate, and 
to the struggle over Avignon. The victims of the September massacres 
are described as political prisoners, but, in fact, as Caron has shown, the 
majority of them were common criminals, in the proportion of approxi- 
mately 3 to 1. Some indication should have been given that the inter- 
pretation of the ventése decrees is still a very controversial question. The 
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description of Blanqui as ‘ the idol of the Paris workers ’ requires justifica- 
tion, especially in view of the effect of the Taschereau document. Monta- 
lembert’s liberal catholic party is mentioned without reference to its main 
object, the achievement of la liberté d’enseignement, that is, control of 
education by the church. Instead of the moderate republicans being 
supported by the church in the elections of April 1848, as is stated, the 
strongest opposition to them came from the clerical party. It is incorrect 
to say that only the highest administrative officers lost their posts after 
February 1848: no prefects and only 12 sous-préfets survived, and there 
were wholesale dismissals of procureurs, juges de paix, percepteurs, con- 
seillers municipaux. It is misleading to describe de Tocqueviliv as having 
repeatedly warned the constitutional committee of the dangers of a direct 
election of the President by the people, without referring to the speech 
in which, he says, ‘ je soutins avec vivacité devant |’ Assemblée le systéme 
de l’élection du président par le peuple et contribuai dans une certaine 
mesure & le faire prévaloir’. Louis Napoleon did not introduce the 
candidature officielle ; it was in full operation under Louis-Philippe, and 
if any government deserves to be credited with its introduction it must 
be the Directory. The description of the amnesty of 1859 as a sign of 
weakness in the Second Empire seems to me far-fetched. Reliance on 
historians who have been impressed by police reports of seditious activities 
has perhaps led Mr. Plamenatz to an exaggerated estimate of the influence 
of the socialist movement in France during the Second Republic and 
Second Empire. There is no background of economic history to this 
survey of the revolutionary movements in France. Thus the coming of 
the revolution of 1848 is described without reference to the economic 
crisis. This is the more remarkable in that one of the chief actors in 
Mr. Plamenatz’s story is an undefined class called the workers. Mr. 
Plamenatz also generalizes broadly about the opinions of the workers, 
without reference to the one book in which the subject has received sound 
historical investigation, G. Duveau’s La Vie ouvriére en France sous le 
Second Empire. The idea behind this book was a good one, but to be 
carried out successfully it would have required a much more serious 
historical treatment than it is accorded here. A. C. 








There is probably no more complicated problem in modern European 
history than the break-up of the Holy Roman Empire. English historians 
who have dipped into the 4000 pages of Kliiber’s Acten des Wiener Congresses 
have seldom ventured to investigate in detail the history, status, and claims 
of the 360 more or less independent states which still acknowledged 
the suzerainty of the Emperor in 1789. Not only so. The Holy Roman 
Empire had for so long stood for a theory of sovereignty, an almost 
Byzantine type of condominium, so unlike the national monarchies of its 
neighbours that its disintegration had been expected outside as it had been 
desired within. Vienna was as much an obstacle to the unification of 
Germany as Rome to that of Italy. Thus the fate of its 360 component 
states has excited little sympathy. But suppose a historian who, like 
Prince Jean Engelbert d’Arenberg, author of Les Princes du St. Empire 
aV &époque Napoléonienne (Louvain: Presses Universitaires, 1952), is a 
prince of an ancient Burgundian house, the great nephew of a Duc 
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d’Arenberg et d’Arschot, with seventeen additional titles, and himself a 
prince of the Holy Roman Empire ; imagine him working at an American 
university whose Professor of History is Prince Cyrille Toumanoff: 
what better subject for a thesis could he choose? Based not only on 
Kliiber and Winkopp, but more particularly on d’Angeberg’s Le Congrés de 
Vienne (1854), this is a work of detailed learning, divided into three parts : 
the period of Napoleonic intervention ending with the treaty of Lunéville ; 
the Confederation of the Rhine ; and the Vienna settlement. Not only is 
the diplomatic history of each period examined afresh; but elaborate 
tables are given of the separate states, their areas and population, and the 
titles and imperial ranking of their ruling families—information very 
difficult to find elsewhere. A notable quotation is that of a letter from 
Gentz to Metternich expressing his horror at cette déclaration barbare of 
Francis IT (1804), declaring himself ‘ Emperor of Austria’; and a notable 
document that undignified ‘note of a diplomatist on the banks of the 
Danube’ (as Bryce put it) abdicating an empire ‘ founded by the crafty 
nephew of Julius under the cliffs of Actium’ many centuries before. Prince 
d’Arenberg’s authorities are (naturally) nearly all German ; but he admits 
to not having read Bitterauf’s second volume on the Confederation of the 
Rhine ; he might have got some help from Dunan’s Napoléon et Allemagne 
(1942). J. M. T. 


In spite of all the historical research which has been devoted to the 
events of 1814, and all the interest which has been shown of recent years 
in the writings of Benjamin Constant, too little is still known about 
Bernadotte’s candidature for the French throne after the fall of Napoleon 
—or it might be only for the role of Monk to that of Louis XVIII—and 
of the support that Constant gave him. Professor Bengt Hasselrot of 
Copenhagen has therefore done a useful piece of work in editing, with a 
detailed and careful commentary, Benjamin Constant’s Lettres 4 Bernadotte 
(Geneva: Droz; Lille: Giard, 1952); for, though the new documents 
only occupy a few pages they include (with facsimile) the important 
manuscript of Constant’s Projet corrigé, a draft address of Bernadotte to 
the French people, with Bernadotte’s corrections in his own hand; together 
with certain letters illustrating the shifting background of ideas and 
intentions from which issued, in the spring of 1814, his famous De l’ Esprit 
de Conquéte et de VUsurpation. Professor Hasselrot’s work supplements 
Professor Rudler’s article on Benjamin Constant, son ralliement a4 V Empire 
in the Revue de Paris of December 1930, and corrects some small errors in 
M. Jean Mistler’s recent edition of the Journal Intime. It also includes, 
for those who cannot easily find it (for it has not been reprinted as a 
whole since 1874) an analysis of the Conquéte et ’ Usurpation, a remarkably 
prophetic work, which, a century later, might have won its author the 
Nobel Peace Prize. J. M. T. 


The contemporary reaction of Virginian journalists and politicians to 
the news about Napoleon I, successively as general of the republic, First 
Consul and Emperor, is the subject of a painstaking and elaborate piece 
of fiche-work by Dr. Joseph I. Shulim (The Old Dominion and Napoleon 
Bonaparte. Columbia University Press. London: Geoffrey Cumberlege, 
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1952). The book begins with a Beardian analysis of conflicting economic 
interest as a clue to all, or nearly all, the widely different views so passion- 
ately expressed, though this technique does little to explain why the same 
persons often came to alter their opinions. We learn that War-Hawk 
sentiments about impressment and the Rule of i756 were anticipated by 
John George Jackson in the trans-Alleghany region of Virginia as early 
as 1806, but then (as we are told) Jackson was Madison’s brother-in-law. 
It is, however, pretty clear that of these two motives for anti-British 
feeling the commercial one was steadily the more important, except for 
the few months following the Chesapeake incident in June 1807 ; and that, 
with local variations, G. R. Taylor’s well-known study of ‘ Agrarian 
Discontent in the Mississippi Valley preceding the war of 1812’ (Journal 
of Political Economy, 1931) could easily be deepened and extended to the 
rest of the United States (p. 270, n. 82). This kind of jobbing backward 
in the history of opinion, this Gallup poll in reverse, is more popular in 
America than here, and whether it really justifies the considerable amount 
of time and labour spent on it is perhaps open to doubt. It has its uses 
in providing source-books for the specialized historian, but to the ordinary 
reader the compiler of this hysterically angry and opinionated, contradic- 
tory yet invariably self-righteous, collection of political ephemera ‘ but 
limns the water and but writes in dust ’. A. 8. 


Carlyle’s Unfinished History of German Literature, edited by Hill 
Shine (Lexington: University of Kentucky Press, 1952) is the only sur- 
viving portion of a four-volume work commissioned at the opening of 
1830 and abandoned a few months later when the publisher’s plan col- 
lapsed. Parts of the unfinished survey were utilized in magazine articles, 
but the earliest section, consisting of ninety large manuscript sheets, was 
found among Carlyle’s papers and is now in the possession of Yale Univer- 
sity. He had won the reputation of a specialist by his Life of Schiller, 
his translation of Wilhelm Meister, and his eulogies of Goethe ; but, like 
his sole rival in this little cultivated field, William Taylor of Norwich, he 
was only an amateur before the Augustan age. The fragment, admirably 
edited by Professor Shine, was just worth publishing, not for any intrinsic 
value, but as a contribution to our knowledge of Carlyle before he turned 
from German literature to English and European history. The chief 
interest of the little book lies in the fresh revelation of his lifelong admira- 
tion for ‘the rude greatness’ of the German people and for the rich 
resources of the German language, ‘ the oldest living dialect’. Beginning 
with the compliments of Tacitus in the Germania, which he takes at their 
face value, he finds much to admire in early German literature, especially 
in ‘that noble song’ the Nibelungenlied, and in the youthful idealism of 
the Minnelieder. The interruption of work, though a blow to the strug- 
gling author, was in no sense a catastrophe for the world of learning. 


G. P. G. 


The first Indian railway contracts were granted to the East Indian 
and Great Indian Peninsula Railway Companies in 1849. They were the 
model for subsequent contracts for the next twenty years, and it has 
often been said that the government guarantee of interest which they 
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contained merely encouraged extravagance, and thus subordinated the 
welfare of India to the profits of the British investor. Their importance 
isclear. Yet they have been neglected by historians. Dr. Daniel Thorner 
has made the first historical study of the origins of these contracts in his 
Investment in Empire: British Railway and Steam Shipping Enterprise in 
India, 1825-1849 (University of Pennsylvania Press, 1950; London: 
Geoffrey Cumberlege, 1951). They were the result of hard bargaining 
between the East India Company and the railway companies. That is 
the reason for the contradictions in their terms, whereby safeguards 
inserted by the East India Company to protect the public were counter- 
balanced by conflicting safeguards inserted by the railway companies to 
protect their shareholders. From 1844 onwards the railway companies 
demanded a guaranteed dividend of 5 per cent. The East India Company 
agreed to this in 1846. Butin 1848 the Company revealed that by a guar- 
anteed ‘interest or dividend’ it meant a guarantee not to each share- 
holder of a dividend of 5 per cent. but to the railway company of an 
advance of 5 per cent. interest on its capital: the railway company would 
therefore still have an incentive fo avoid losses because they would 
involve a reduction of the dividend to its shareholders. The railway 
companies bitterly opposed this interpretation of the guarantee. To 
conciliate them, it was provided that they could at any time surrender 
their railways to the government which would then be legally bound to 
refund to them the total amount of capital expended. The companies 
were well pleased : this was a better safeguard than a guaranteed dividend ; 
it was a weapon which they could use whenever they thought their profits 
insufficient. It could also be used to nullify the provision that after ninety- 
nine years the railways should pass into public ownership without com- 
pensation. The practical importance of these conflicting safeguards can 
best be assessed with reference to the history of Indian railway develop- 
ment. Itis to be hoped that Dr. Thorner will soon do this. He has allotted 
only one chapter to the campaign for steam shipping between Britain and 
India which was won by the P. & O. But this has already been much 
more fully analysed by Professor Halford Lancaster Hoskins’s British 
Routes to India (1928). In Dr. Thorner’s book it has but a minor place, 
as setting the stage for the railway companies’ campaign: many of the 
methods of winning friends and influencing people in authority as well as 
some of the men who used them appear in both series of negotiations. Dr. 
Thorner tends to regard the Court of Directors of the East India Company 
as a homogeneous body hostile to ‘their long-standing opponents, the 
Anglo-India mercantile houses ’ (sic), and indeed to all change. There is 
ample evidence to the contrary in the Company’s records. Some reference 
might have been made with advantage to the Broughton MSS, for some of 
the private correspondence between the president of the Board of Control 
and the chairman of the Court of Directors relating to steam shipping 
and to railways. D. I. Noad, the secretary of the E.I.R., was also 
secretary of the Ceylon Railway Company, not of the East India Company 
as Dr. Thorner states: this is significant in view of the fact that the 
guaranteed interest terms already granted by the home government to 
the Ceylon Railway Company were used as a precedent both by the E.I.R. 
in its negotiations with the Court of Directors and by the Court of Directors 
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in its negotiations with the Board of Control. The idea of a guarantee, 
indeed, was not peculiar to Indian railways ; it was extended to projects 
for railways in Ceylon, Trinidad and New Brunswick. There is yet room 
for more detailed study of the matter. K. A. B. 


The third volume of Dr. A. J. C. Riiter’s edition of Rapporten van de 
Gouverneurs in de Provincién 1840-1849 (Utrecht: Kemink, for Utrecht 
Historical Society, 1950) covers the years 1844-5. Not unnaturally the 
governors continue to show themselves interested in much the same 
topics as before.1 They continued to keep a watchful eye on the press, 
and on any movement that might be politically dangerous. The agitation 
for constitutional reform aroused much apprehension, and the governor 
of South Holland plainly thought Thorbecke a dangerous man. That 
perhaps was not surprising, but it is hard to resist the conclusion that the 
governors were in general rather fussy and rather inclined to make moun- 
tains out of mole-hills. The fiscal legislation of 1844 aroused a good deal 
of criticism among those adversely affected, but the grumbles of well-to-do 
tax-payers seldom lead to serious disturbances, and the concern of the 
governors seems a bit exaggerated. The future historians of the Nether- 
lands in the nineteenth century will certainly find these documents 
interesting ; they will certainly be grateful to their editor for his learned 
labours ; but they may well differ in their estimate of the value to be 
attached to the reports. They may question the soundness of the 
governors’ judgement; they may even sometimes wonder how far the 
reports express the real views of the governors. While it is of importance 
to know what they told the king, it does not follow that what they thought 
to be true was true, or that they always told the king all that they really 
thought. These problems: can be solved only by careful inquiry. A 
reviewer, however, may permit himself one comment. The governors, 
whatever else they may have been, were administrators ; their reports 
convey the impression, true or false, that they were conscientious ad- 
ministrators. As might be expected, their point of view is that of the 
administrator ; what is worth noting is that it is that of an administrator 
in blinkers. Religious zeal and political passion among a people often 
confront the administrator with awkward problems, but it is not a mark 
of insight to regard religious zeal and political passion merely as impedi- 
ments to good administration. The governors, in their reports at least, 
evince a somewhat strange inability to understand the world in which 
they were living. M. A. T. 


Professor A. F. Hattersley, well known as an authority on the history 
of Natal, discovered in the course of his researches in England a series of 
letters dealing with life at the Cape in the middle years of the nineteenth 
century. He has used them as the basis of a slight but attractive book, 
A Victorian Lady at the Cape (Cape Town: Maskew Miller, 1951). The 
writer, Lucy Gray, accompanied her mother and her brother Samuel in 
1849 to Cape Colony, where Samuel became vicar of the little town of 
Cradock, on the edge of the Karroo, afterwards associated with Olive 
Schreiner. Lucy returned with her mother to England in 1851 after the 


1 Ante, Ixvi. 564-5. 
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outbreak of war with the Amaxosa. Samuel, a few of whose letters also 
survive, returned in 1855, probably because he did not see eye to eye with 
Dr. John Armstrong, first bishop of Grahamstown. The value of the letters 
lies not in their literary quality (though there are some good brief character 
sketches), nor in any new light on colonial policies but in the intimate 
glimpses they afford of everyday colonial life. There is all too little 
material available on such topics, and this book is a welcome addition 
to it. W. P. M. 


Dr. Lee of Lambeth by H. R. T. Brandreth (London: §8.P.C.K., 1952) 
gives an interesting account, based on original papers and contemporary 
books and periodicals, of an extraordinary Victorian clergyman, vicar of 
All Saints’, Lambeth, whose incumbency was ended in 1899, when the land 
upon which his church stood was obtained under the authority of an act of 
Parliament for extensions to Waterloo station. F.G. Lee came of an old 
fashioned high church family of Thame, won the Newdigate prize at Oxford 
in 1854 for a poem about the martyrs of Vienne and Lyons, spoke for 
radical measures in the Oxford Union, was a fellow-member of the Oxford 
Architectural Society with Freeman, Street and Ruskin, and after troubles 
with bishops in England and Scotland, settled in his vicarage at Lambeth, 
in a noisome slum, still to be troubled by bishops, in 1867. He was in 
politics a Jacobite and Tory. One of his curates claimed for him an influence 
with Disraeli which has escaped Monypenny and Buckle. The list of his 
works fills twenty-one pages of the British Museum’s manuscript catalogue. 
He had ‘ an amazing aptitude for founding and editing short-lived period- 
icals’. He published two novels, one not unsuccessfully. He co- 
operated with John Purchas in what was probably the first ritual handbook 
of the ceremonial movement, the Directorium Anglicanum (1858, 1865). 
‘Lee showed himself in this work a considerable, but inexact, liturgical 
scholar.’ He wrote on Church history, his Church under Queen Elizabeth 
bringing him a letter of praise from J. H. Round. Lee intensely hated 
the reformers, as ‘ legalized thieves ’, ‘ reforming harpies ’, ‘ sacrilegious, 
apostate breakers of God’s law’. Lee, in the opinion of this biographer, 
suffered from a serious ‘ inability to weigh evidence’. The great interest 
of his life was the reunion of England and Rome. In that cause, he 
joined with that other visionary Ambrose Phillipps de Lisle in the Associa- 
tion for the Promotion of the Unity of Christendom, which was condemned 
at Rome in 1864, after (so this book suggests) being misrepresented to the 
Vatican by Manning. Ambrose Phillipps de Lisle seems to have been 
concerned in that astonishing enterprise the Order of Corporate Reunion, 
for the purposes of which in the summer of 1877 Lee and another Anglican 
clergyman were consecrated bishop, perhaps by the Archbishop of Milan, 
either both at Murano near Venice, or one at Venice and the other in 
Umbria. The idea seems to have been to build up a shadow church, with 
indisputably valid orders, which should supply the too obvious defects of 
the existing English Establishment, and promote reunion. The history 
of this order is as much elucidated in this book as it is ever likely to be. 
In 1901, Lee who had concluded that ‘ the foundation of the 0.C.R. was a 
serious error’, within six weeks of his death, followed his wife’s example 
of some years before, and submitted to Rome. R. W. G. 
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Professor J. P. R. Wallis, editor of the Oppenheimer Series which has 
thrown so much new light upon the days of Moselekatse and Lobengula, has 
now made an important contribution to the later history of Rhodesia in 
his biographical study, One Man’s Hand : The Story of Sir Charles Coghlan 
and the Liberation of Southern Rhodesia (London: Longmans, 1950). 
Coghlan was the son of an Irish soldier who left the army to settle in South 
Africa. He joined his brother in a Jaw firm in Kimberley ; fought through 
the siege, of which an interesting account is given, based in part on Mrs. 
Coghlan’s diary ; and then carried out a previously formed intention to 
transfer his practice to Bulawayo. So far Mr. Wallis has a well-trodden 
path to follow ; but in tracing the course of Rhodesian politics, the struggle 
against chartered company rule, and Coghlan’s rise to leadership in this 
struggle, he is entering new historical territory, traversed in part only by 
the late B. K. Long’s Sir Drummond Chaplin. The narrative relies mainly 
on official and newspaper sources. Only in the critical negotiations of 1921 
with Mr. Churchill and General Smuts on the issue of responsible govern- 
ment versus union with South Africa is Mr. Wallis able to use private letters 
of Coghlan to give us glimpses behind the scenes. Coghlan emerges as a 
tough fighter and an able constitutional lawyer, not very far-sighted 
perhaps (there is singularly little about native policy in his life), but honest 
and above petty self-seeking. Mr. Wallis does not seem quite at home in 
Cape affairs (the German Legion never fought in the Crimea ; nor was there 
a Kaffir War in 1857 as stated on p. 35; and W. P. Schreiner was not a 
member of the Afrikaner Bond), but on Rhodesian matters he appears to be 
a safe guide, and he has done well to rescue from oblivion the name and 
fame of the first prime minister of Southern Rhodesia. wv. & 






In this interesting and original essay (American Conservatism in the Age 
of Enterprise: A Study of William Graham Sumner, Stephen J. Field and 
Andrew Carnegie (London: Cumberlege, for Harvard University Press, 
1951), Dr. R.G. McCloskey has used the lives and doctrines of three American 
‘eminent Victorians’ to illustrate what he thinks was a disastrous and 
bewildering change in the American conception of ‘democracy’. Briefly, 
in the period after that great revolution, the Civil War, property rights 
became not one of the rights a free society should protect, but the primary 
right that society existed by and which the state existed to protect. To 
translate Dr. McCloskey’s argument, Professor Sumner, Justice Field 
and Businessman Carnegie represented, in their three fields of activity, 
the replacing of ‘the pursuit of happiness ’ by the right to property which 
Jefferson had discarded and they gave to property rights an extension 
and an absolute value that would have startled John Locke. Each was 
representative. ‘Sumnerology ’, as the doctrine was called at Yale, was 
a tough-minded acceptance of the price of progress, the leaving of the poor 
and incompetent to their poverty and incompetence (at any rate as far as 
the state was concerned) and the acceptance, with calm, of the apparently 
extravagant rewards given to ambiguous heroes like Jim Fiske and Jay 
Gould. With Field what was a passionately-held doctrine expressed by a 
man not himself acquisitive, became a legal dogma. Obviously, Dr. 
McCloskey likes Field less than either Sumner or Carnegie and sees in his 
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career ‘the contagion of the world’s slow stain’. Sumner was a true 
believer ; Carnegie, it is plausibly suggested, had two souls dwelling in his 
breast and was ashamed of one of them; no such excuse is found for Field. 
It is an ingenious and, in many ways, convincing thesis and although 
Dr. McCloskey is making a case, he does so not by making points (although 
something could be said for Field in the second Laundry Case ; it was said, 
in a sense, by Holmes in Lochner v. New York). Carnegie was a Scottish 
“Yankee at the Court of King Arthur’, with grace enough to be in doubt 
as to his effectual calling. Dr. McCloskey strongly dislikes the basic 
premiss of the Gilded Age, but he does see that Sumner, at times, was an 
acute controversialist and he sees, too, that the American public was as 
much divided in its mind as was Carnegie. As he ingeniously suggests, the 
American voter who saw his radical legislation invalidated by the Supreme 
Court accepted the veto as expressing his true will @ la Bosanquet. Dr. 
McCloskey notes, too, that it was really more intelligent for the conserva- 
tives to rely on Darwin than it was for the radicals to do so. But radicals 
like Veblen were, in this case, in good company. It was only Darwin’s 
refusal that prevented the first volume of Das Kapital from being dedicated 
to him and Engels was an uncritical disciple of Morgan. Not all readers 
will know that the James Carey, whom Glasgow Trades’ Council gibbetted 
with Carnegie and Judas, was the assassin who turned queen’s evidence 
in the Phoenix Park murders case. D. W. B. 


Professor H. 8. Commager’s The American Mind—An Interpretation of 
American Thought and Character since the 1880’s (London: Geoffrey 
Cumberlege, 1950) has been praised so often for its encyclopaedic qualities 
that it seems necessary to point out that it claims to be ‘ an interpretation 
rather than a detailed chronicle . . ., selective and subjective’ (pp. vii 
and viii). Yet most readers’ first impressions will be of its wealth of detail 
and the enormousness of its range: from an estimate of the nineteenth 
century American, it sails through ‘the watershed of the Nineties’ into 
deep waters of American literature, philosophy, sociology, religion, his- 
toriography, political science, law and architecture to find that the whirl- 
pool of ‘The American character, as delineated by Tocqueville, Bryce, 
and Brogan at half-century intervals, seems substantially the same: the 
differences are quantitative and material rather than qualjtative and 
moral’ (p. 409). Leaving aside the Hegelian objection that quantitative 
changes must result in qualitative changes, one wonders how this state- 
ment accords with three generations of ‘New Immigration’ into the 
United States. Indeed, in the whole work, there are only two major 
references to immigration. If the theme of the book were ‘thought’ 
alone, this would be no great matter ; but, as ‘ character ’ is also included, 
it does seem that the topic deserves greater emphasis. But elsewhere, 
perhaps, too much emphasis is put on particular views. For example, 
one may wonder if Professor Commager does not exaggerate a little when, 
in speaking of the consequences of American sociology from the time of 
the pioneer labours of Lester Ward, he claims that ‘the concept of 
planning was widely accepted and even implemented, and it was no longer 
easy to frighten Americans with words like bureaucracy, regimentation, or 
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socialism ’ (p. 226). Again, in his generalization on the nineteenth century 
American, he writes that ‘he had no racking sense of evil, and his 
philosophy persisted in ignoring the one problem which had challenged 
philosophers from the beginning of time’ (p. 9). Yet, in the same period 
of which Professor Commager writes, Herman Melville was beginning that 
spiritual journey which was to carry him through the ‘ Lear’ of Moby 
Dick to the ‘ Tempest’ of Billy Budd. Similar criticisms of interpretation 
and emphasis could be multiplied, but they would be as ‘ selective and 
subjective ’ and as open to criticism again as Professor Commager’s own 
treatment of parts of his theme. This theme Professor Commager treats 
with all the erudition and stylistic resourcefulness one expects of him 
and, in a sense, his book may be taken almost as a fourth volume of 
Main Currents of American Thought by Vernon Louis Parrington, whose 
disciple Professor Commager declares himself to be in his preface. But 
readers who go to The American Mind—as many seem to be doing—for a 
cultural history of the United States since 1880 will be disappointed. 
They will find little on music or the cinema ; they may find scant treat- 
ment of some important American poets, such as Wallace Stevens; if 
they have a pet interpretation of American development (such as London’s 
‘The Question of the Maximum’ of 1898) they run the chance of not - 
finding it considered at all. Yet for a stimulating and eminently readable 
survey of many vistas of the American scene, written from the view- 
point of one of America’s most widely-read historians, The American 
Mind will not easily be equalled. But, to keep his sense of direction on 
this exciting journey with Professor Commager, the reader is advised to 


have before him this adaptation of the author’s own judgement of the 
historiography of Charles A. Beard: ‘The doctrine of subjectivity .. . 


(is) not a conclusion but a point of departure, and everything (depends) 
on the route and the destination ’ (p. 309). 


The political life of the Netherlands in recent times has shown several 
unique characteristics. That a country containing a very large Catholic 
minority should have a Catholic Party is in no way strange. But it is 
remarkable that Protestant Parties should have arisen. That they did 
so is largely attributable to the influence of Groen van Prinsterer, a person 
of note in his day, whose importance has perhaps been more clearly 
recognized ky posterity than by his contemporaries. He was not a great 
parliamentarian and cared little about political tactics. He was, however, 
a political thinker whose views were inspired by a peculiar kind of Pro- 
testantism such as could hardly have existed outside the Netherlands. 
The event proved that Groen, an aristocrat who did not appear to under- 
stand the people, could formulate the aspirations of a large section of his 
fellow countrymen. The rise of the Anti-Revolutionary Party was to 
prove this. Dr. G. J. Laman surveys only a small portion of Groen’s 
career in his Groen van Prinsterer als Volksvertegenwoordiger 1862-65 
(Franeker : T. Weever, no date), but those who are interested in political 
ideas will find his little book well worth reading. Its appeal is not only 
to students of Dutch history. Some of the matters dealt with are common 
to the whole of western Europe at the time. The Dutch, like their neigh- 
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bours were concerned with the relation of Church and State, particularly 
in the sphere of education. Groen, who felt passionately about this, 
challenged the Liberals and their great leader, Thorbecke. Thorbecke and 
his followers could scarcely understand Groen’s point of view and were 
exasperated by his contention that Liberal principles, as applied by them, 
led to tyranny. Groen, however, had a case, and Dr. Laman expounds it 
well. Equally clear is his account of the controversy between Fruin, the 
historian, and Groen about the relations of a candidate, or deputy, and 
the electors. Nowadays these questions would scarcely be raised. But 
in the nineteenth century there was a far wider interest in constitutional 
principles. Dr. Laman’s book would have gained had he made this point 
and also sought to relate, however briefly, the problems with which he is 
concerned to similar problems in other countries at the time. In order 
fully to understand Dutch history we need to know not only its unique 
features but also the similarities between the history of the Dutch and that 
of their neighbours. Dr. Laman, however, deserves our thanks for the 
way in which he has performed the task he set himself. M. A, T. 


In the latest volume of the ‘ études coloniales ’ of the series Colonies et 
Empires, Dr. Vladimir Halpérin has made a brief study, mainly for French 
readers, of Lord Milner et V’évolution de Vimpérialisme britannique (Paris : 
Presses Universitaires de France, 1950). Englishreaders will find little thatis 
new, for Dr. Halpérin bases himself almost necessarily on England in Egypt 
and The Milner Papers and, for Milner’s work in the War Cabinet, on Lloyd 
George’s War Memoirs. His chapter on ‘Sa Doctrine et Son Ecole’ is 
interesting and supplements published sources by personal information 
from Lady Milner and Mr. Amery ; but it hardly rises from the level of 
serious journalism into historical scholarship proper. Dr. Halpérin in fact 
set himself an impossible task. ‘ L’objet de ces pages ’, he tells us, ‘ est 
bien moins d’étudier Lord Milner vu sous l’angle de son impérialisme que 
limpérialisme britannique d’une certaine époque & Ja lumiére de l’couvre 
de Lord Milner’. Had he limited the ‘ epoch ’ to Milner’s years of activity 
in Egypt and South Africa, the attempt might conceivably have been 
successful ; but the development of the Commonwealth during the past 
fifty years has been so rapid and so many-sided that it cannot be satis- 
factorily studied in the light of the work of any single man. Milner’s active 
brain foreshadowed the Commonwealth of Nations and the modern welfare 
state, he contributed to some of the most important decisions of the first 
World war ; but the attempt to make his career and that of his ‘ kinder- 
garten’ a connecting thread in these developments breaks down. 

W. P.M. 


The Catholic University of America, 1903-1909. The Rectorship of 
Denis J. O’Connell (Washington, D.C.: The Catholic University of 
America Press, 1950) by Colman J. Barry is the fourth of a series of volumes 
by various authors dealing with the history of the university from its 
foundation. It is a painstaking and methodical digest of the information 
contained in the records, such as any historian must make for his own 
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guidance. But it is not finished history. The documents remain in 
control. What they report, however trivial, is related. What they do 
not tell is ignored, although in a period so rich in records it would be 
surprising if it were nowhere discoverable. O’Connell being a man of 
affairs rather than a scholar, we are told almost nothing about the academic 
life of the university during his term of office ; and even within the scope 
of his interests what we are given are summaries of the evidence upon one 
or another of his activities provided by the documents that have been 
examined rather than definitive paragraphs or chapters. But within 
these limits the work has been carefully done, and the findings are clearly 
set out. It was an undistinguished rectorship, embarrassed by financial 
catastrophe that was no fault of O’Connell’s, and a revolt among the 
professoriate that was. Its outstanding feature was O’Connell’s effort 
to make the university the crown of a co-ordinated system of catholic 
education in the United States. A Department of Education was estab- 
lished as a first step to placing the university in control of a system of 
teacher-training. But predominantly Eastern and Irish, the university 
failed to win the support of the German catholics of the Middle West. 
By beginning, as it did under O’Connell, an undergraduate as well as a 
graduate school, it aroused the jealousy of other catholic colleges. An 
attempt to establish the control of the university over the work of the 
seminaries was frustrated by the success of the bishops and religious 
superiors in obtaining independent pontifical status. And the dilemma of 
the choice between making provision for the religious education of catholics 
attending secular universities or insisting that only in a catholic university 
could their higher education be safely provided remained unresolved. 
O’Connell himself, in spite of much that Mr. Barry records, is left an 
enigma—at least a capable administrator, or at worst, a mere seeker after 
preferment. H. H. B. 


The Herbert Hoover Archives at Stanford, California, continue to 
afford an extensive if sometimes rather gritty deposit for researchers, 
especially into economic and other aspects of the closing phase and after- 
math of the First World War. Mr. Edward F. Willis has drawn upon 
these archives for his useful monograph on Herbert Hoover and the Russian 
Prisoners of World War I (London: Cumberlege, for Stanford University 
Press, 1951). At the time of the Armistice of Compiégne about a million 
and a half Russian prisoners of war remained in Germany. The problem 
of the care and repatriation of this human flotsam was a considerable 
embarrassment to the Allied Powers who, somewhat understandably, 
were reluctant to make it their direct responsibility now that Russia was 
Communist and hostile, though for that very reason the problem acquired 
a wider political significance. In the event, as the author remarks with 
some severity, and some truth, the record of Allied policy in regard to 
these Russian prisoners ‘is a pattern of vacillation between fear of Bol- 
shevism and fear of the cost’ (p. 58). This latter fear, as well as the former, 
apparently extended to Mr. Willis’ hero Mr. Hoover who, as the American 
Food Administrator and Director-General of Relief in Europe, ‘ played 
the part of the Good Samaritan to a continent’ verging in part, so one ig 
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assured, upon cannibalism (pp. vii-viii). Thus in connexion with the 
allocation of the relief appropriation of $100,000,000 generously voted 
by Congress in February 1919, Hoover was legally advised that ‘if you 
have the President’s authority you would be reasonably safe in feeding 
Russian prisoners’ ; ‘ nevertheless’, Mr. Willis records, ‘ Wilson, Hoover, 
and probably the latter’s legal aide, Robert A. Taft, did not deem it advis- 
able to use the fund for that purpose’ (p. 33). It was the hard-pressed 
French government which advanced the urgently needed credits for 
maintaining the Russian prisoners, on the explicit understanding that the 
division of expenses between the principal allied and associated Powers 
would be settled later. When this settlement came the American repre- 
sentatives, supported by the British, objected to reimbursing the French 
government, which was compelled to foot the bill of over a million dollars 
as her share of the relief programme. Mr. Willis emphasizes that this 
French contribution was minimal in relation to the general humanitarian 
effort of the United States, but he does not allow enough for the fact that 
the sufferings and losses of the United States were minimal as compared 
with those of France. The author’s American high-lighting is also evident, 
for instance, in his description of the Supreme Economic Council as 
‘little more than a pleasing facade behind which the forces of reconstruc- 
tion under the leadership of the United States Food Administrator were 
able to fight the Red tide of terror and the black tide of famine’ (p. 27). 
Hoover was certainly the central figure in the council, but this description 
of it does less than justice to the important part played by other allied 
representatives who, incidentally, gave some evidence in the latter part 
of 1919 of desiring to develop the council into a regular organ of European 
co-operation, but could make little headway against American opposition. 
Mr. Willis underpins his study with helpful footnote references but no 
bibliography. It is natural that his sources should be mainly American, 
but if, for one thing, he had consulted volume iii (First Series) of Documents 
on British Foreign Policy 1919-39, published a year before the date of 
his preface, he might have found a good deal of fresh light on his subject, 
more particularly as regards policy concerning the employment of Russian 
prisoners in Russo-German formations in the Baltic Provinces ; as it is, 
the author’s treatment of this major issue is of insignificant value. This 
does not apply, however, to the monograph as a whole, which will remain 
a convenient, if partial, work of reference for this limited field. R. B. 






German-Soviet Relations between the two World Wars, 1919-1939 
(London: Geoffrey Cumberlege, 1952), by Mr. E. H. Carr, consists of six 
lectures delivered in the Johns Hopkins University in February and 
March 1951. The historian of the Bolshevik Revolution is at his best in 
the first four chapters, which deal with the Soviet-German rapprochement 
of the nineteen twenties. The highlights are Radek’s remarkable ‘ political 
salon’ in Berlin in 1919, his conversations with Rathenau and others, 
Lenin’s overtures to Germany in 1921, the Rapallo treaty of April 1922, 
and the secret agreement of 29 July 1922, which apparently laid the 
foundations of Soviet-German military collaboration. The Rapallo 
treaty, as Mr. Carr shows, established a balance ; the German government 
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could manoeuvre freely between east and west, playing the two rivals off 
against one another while disclaiming any firm or irrevocable commit- 
ments to either. In the later years of the Weimar régime the Soviet- 
German ties gradually weakened, although there was no violent break ; 
the Soviet government had by this stage established relations with the 
west sufficient to give her the freedom of manoeuvre that Germany had 
secured in 1922. A single chapter deals with the vast problem of Soviet 
relations with Nazi Germany, a theme which receives fuller and more 
satisfactory treatment in A. Rossi’s book, The Russo-German Alliance, 
1939-1941. Mr. Carr’s wide knowledge of the available sources, Russian 
and German, his analytical skill and power of selection make his short 
and erudite study an admirable introduction to what is still one of the 
most obscure aspects of modern international history. W.N.M. 


Volume ii (Series D) of Documents on German Foreign Policy, 1918- 
1945 (London: H.M.S.0O., 1950) deals with German-Czechoslovak rela- 
tions between October 1937 and September 1938, and their international 
ramifications. The development of events in the Sudeten crisis is already 
known in ample detail from the published British documents, from 
British and continental memoirs, from contemporary press reports and 
official pronouncements, and from the evidence of the Nuremberg trials. 
The present volume adds to this material the reports to Berlin from 
German missions and agents abroad, and a number of memoranda by the 
state secretary, Weizicker, which enable the student to evaluate the 
role of the professional diplomats in the German service at this period ; 
but it adds little new material from the highest sources—Hitler and 
Ribbentrop. The documents which establish most clearly the premedita- 
tion of Hitler’s attack on Czechoslovakia—the directives of 30 May and 
18 June—have been available since the Nuremberg trials. Nor can it be 
said of the German documents, as it can of the British, that the am- 
bassadors’ instructions are usually an adequate substitute for direct 
statements of government policy. This is, nevertheless, a most interesting 
and important collection; the fact that ambassadors could proceed 
without full knowledge of, and often without full sympathy with, Hitler’s 
policy is in itself an historical fact which has its own importance. There 
is enough to establish the main stages in Hitler’s plans. He was not in 
a hurry to commit himself to Henlein, who had to make several obsequious 
approaches before being inspected by the Fiihrer on 28 March 1938. He 
was then given his campaign orders: he was not to drive things to the 
limit, but was to advance a continuous stream of unacceptable demands 
(no. 107). It is clear that Hitler preferred Henlein as a milder-mannered 
propagandist of the Seyss-Inquart type to a more intransigent character 
like Frank, Henlein’s deputy ; Frank was rebuffed, just as the obstreperous 
leader of the Austrian Nazis, Josef Leopold, had been rebuffed a few 
weeks earlier. Hitler and Keitel agreed on 21 April to reject the idea of 
a ‘strategic attack out of the blue without cause or possibility of justifi- 
cation’ and this decision was embodied in a memorandum which was 
redrafted by Keitel on 20 May with the opening remark, ‘It is not my 
intention to smash Czechoslovakia by military action in the immediate 
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future without provocation’ (no. 175). Hitler revised this on 30 May to 
read: ‘ It is my unalterable decision to smash Czechoslovakia by military 
action in the near future’. The savage tone of this revised draft pre- 
sumably reflects Hitler’s anger at the incident of 21 May, but the document 
as a whole does not represent any real change of policy: it was still 
laid down that action should depend on an unavoidable development of 
events within Czechoslovakia or elsewhere in Europe providing a suddenly 
favourable opportunity, and that it was the business of the political 
leadership to await and bring about the suitable moment (no. 221). On 
18 June a further draft directive, drawn up by Keitel and Zeitzler for 
Hitler’s signature, said that Hitler would only take action against Czecho- 
slovakia if firmly convinced that France would not march. This is really 
all the direct light that the documents throw on Hitler’s intentions until 
he reveals his hand in direct action in September, and there were no doubt 
mental reservations even in his apparently explicit communications with 
the generals. Ribbentrop does not figure in many of the documents ; he 
does not seem to have taken Weizicker’s hesitations amiss (cf. no. 304). 
Among the reports from abroad that of H. Wohltat on his conversations 
with British ministers and business men in June 1938 contains interesting 


examples of the turning of conservative and city opinion against Germany 
(no. 279). 


With The Crisis over Czechoslovakia—January to September 1938 
(Oxford : University Press, 1951) The Royal Institute of International 
Affairs has added a second volume to the Survey of International Affairs, 


1938, volume i, which was published in 1941. The delay in publication 
has been turned to good account. Mr. R. G. D. Laffan completed the 
first draft of this second volume between 1946 and 1948, and it was sub- 
sequently revised extensively by Mrs. V. M. Toynbee and Mrs. P. E. Baker 
to incorporate the new information provided by the published volumes of 
British and German official documents. There have already been many 
interpretations of the Munich crisis, and the novelty of successive pub- 
lications is subject to a law of diminishing returns as one by one govern- 
ment archives reveal their secrets; the present volume is, however, the 
first to deal adequately with German policy, and altogether it can be 
considered the most complete and judicious account of the Sudeten crisis 
that has yet appeared. French, Italian, United States, and Russian 
documents—if and when they ever appear—are unlikely to modify the 
main conclusions. There is a welcome restraint in Mr. Laffan’s discussion 
of the difficulties of Chamberlain’s position, and sufficient reference to the 
problem of armaments to show that this was one of the two keys to 
British policy. The other—the prime minister’s apparently genuine 
doubts as to the viability of the Czechoslovak state in its existing form— 
ought perhaps to receive greater attention. Due attention is, however, 
given to the impasse resulting from the determination of Poland and 
Rumania to refuse, and if necessary to resist, the passage of Russian 
troops to assist Czechoslovakia. Mr. Laffan seems in his final summing 
up (p. 452) to accept the assumption that in the event of war France 
would have had ‘to fight alone against Germany, and probably Italy’, 
but his own narrative amply disproves this view: on 12 September 
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Chamberlain confirmed the statement, first made on 24 March, that 
‘this country could not stand aside if a general conflict were to take 
place in which the security of France might be menaced ’, and at least one 
French cabinet minister considered this promise of support entirely satis- 
factory (cf. p. 275). Neither Mr. Laffan nor Professor Toynbee in his long 
Introduction discusses the important if mundane question of propaganda 
technique in the diplomatic struggle, although it is surely obvious that 
every continental government concerned—and not least the German— 
was manoeuvring to place on foreign shoulders the blame for unpalatable 
decisions. Chamberlain seemed strangely anxious to offer himself as the 
universal scapegoat ; but some at least of the contemporary distortions 
of his views and policy can now be abandoned in the light of recent pub- 
lication. Professor Toynbee in his interesting way ranges over the whole 
crisis, and says some wise things about international politics in general ; 
he does justice to the British insistence that even a legitimate German 
objective must not be pursued by illegitimate means, although he seems 
to go to unnecessary lengths to prove that this was due merely to an 
intuitive sense of decency, of which the British ministers might have 
found it difficult to offer a rational explanation. His theme is really the 
traditional one of Chamberlain as the dupe, the man from Birmingham 
who, in his ignorance of foreigners ‘remained incredulous of the clear 
evidence that the Nazis were not as other men are’. It is difficult today 
to reconcile this view with Chamberlain’s repeated statements—in private 
from 1930 onwards of his distrust of Germans and loathing of Nazi methods. 
Ribbentrop on 2 January 1938 offered an explanation of the ‘ appease- 
ment’ programme on which neither author appears to comment : England 
was behindhand in her armaments and was playing for time. It was an 
over-simplified view of British policy, for it was certainly not the case, as 
Ribbentrop believed, that Chamberlain had abandoned all hope of an 
agreement with Germany ; on the other hand, it seems nearer the truth 
than Professor Toynbee’s belief that the British government ‘ either 
most deliberately ignored or most negligently overlooked ’ the effect on 
the European Balance of Power of concessions to Germany. This prob- 
lem, as Mr. Laffan indeed shows, was discussed exhaustively with the 
French on 28 and 29 April, and on other occasions. The British were 
also greatly concerned with the effect on the balance of world power of 
the Far Eastern war, which finds no mention in this volume. These 
matters do not lessen the interest and importance of this admirable 
volume, but they suggest a field of enquiry which has still to be explored. 
W. N. M. 


In the new Atlas of Islamic History, edited by Harvey W. Hazard 
(London: Cumberlege, for Princeton University Press, 1951), a great 
deal of ingenuity has gone into devising solutions for the numerous 
problems set by the flux and reflux of events. The main series of 
maps, extending from the Atlantic to Central Asia, show the 
political divisions in the first year of each Christian century. The 
main events and dynastic changes in the course of the century are tabulated 
on the facing page of letterpress, and a variety of hatchings on each map 
show their overall results in terms of gain or loss of territory to Islamic 
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or Christian sovereignty or to other religions. The rigorous application 
of this method sometimes yields surprising results (especially in the map of 
the present century) ; its validity can no doubt be questioned (apart from 
actual errors in its application, as when the Karakhanid conquest from the 
Samanids in 999 is represented as territory lost to Islam), just as the 
boundaries indicated for each dynasty and many other details in every 
map produce their quota of questions. But the important thing is that 
at least, thanks to the Near Eastern department at Princeton, we have a 
series of maps which, intelligently used and supplemented by the letter- 
press, supply what nearly every student of history has needed at some time 
or other and has seldom been able to find to his hand. Many errors will 
doubtless be corrected in due course, or in the second, and larger, Atlas 
which is reported to be in preparation. The Aélas contains also much 
conveniently tabulated general information, including the hijra calendar, 
the territories embraced at various times in the Ottoman empire with their 
dates, and a list of crusades of all kinds with their reputed results. Perhaps 
the only real criticism to be made—given the circumstances of preparation 
and production—is that India and Indonesia come off rather badly with 
only one physical and one historical map each. H. A. R. G. 





With its latest publication, a List of Wiltshire Borough Records earlier 
in date than 1836 edited by Mr. M. G. Rathbone (Devizes 1951), the 
Records Branch of the Wiltshire Archaeological and Natural History 
Society has produced a handbook of value to students of both Wiltshire and 
national history. In Wiltshire, as elsewhere, the essential characteristics 
of burghal status were in this period far from clear, and amongst the 
parliamentary boroughs which existed until the passing of the first Reform 
Act several possessed no charter, a few possessed no court, and Old Sarum 
possessed no population. The compromise has therefore been adopted of 
cataloguing the records of Salisbury, Devizes, Marlborough, and Wilton, 
boroughs which survived as organized municipalities, and of Calne, 
Chippenham, Downton (the surviving records of which are all included in 
the private archives of the earl of Radnor at Longford Castle), Heytesbury, 
Malmesbury and Wootton Basset, for which documents of a sort are extant. 
A brief sketch of the history of each borough is provided, but only records 
preserved in Wiltshire are listed, and no attempt has been made to in- 
corporate references to parliamentary papers or other extraneous material. 
There are many notices of documents relating to the constitutional and 
economic history of the Wiltshire boroughs from the sixteenth century 
onwards, and for the student whose interests lie in a broader field there are 
references to disputed parliamentary elections, an often obscure subject, to 
records of population (p. 48), and to the history of religious dissent. It is 
to be hoped that the publicity afforded by the List may lead to the recovery 
of an early fourteenth-century commonplace book of the mayor of Wilton 
which was last heard of in the hands of two zealous local historians and 
has disappeared in the last thirty years. The List appears to give a clear 
indication of the nature of the records it catalogues, for enigmatic entries 
such as the ‘fragments of little value’ noticed for Wilton (p. 100) are 
rare, and at least one scarce item, a land tax commissioners’ minute book 
for Salisbury (p. 81), is brought to public attention. W. R. W. 
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The sixth volume of the Victoria County History of Warwickshire 
(published for the Institute of Historical Research by the Oxford Univer- 
sity Press, 1951) covers the hundred of Knightlow only. This is the 
largest of the Warwickshire hundreds, and includes the important towns 
of Rugby, Leamington Spa, and Kenilworth. The borough of Warwick 
and the city of Coventry also lie within the confines of the hundred, but 
are excluded from this volume in order to receive fuller treatment in the 
final volume of the History. This sixth volume follows the familiar plan 
of the Victoria County History, with all its great merits and its deficiencies. 
The accounts of manorial descents and of church fabrics are as finely 
detailed as ever, and there is an unusual wealth of illustrations, some of 
them of high quality. Most of the parish churches appear to be illustrated 
from drawings in the Aylesford Collection of c. 1820, which are a record of 
‘ pre-restoration ’ exteriors; but the drawings are of uneven merit, and 
some were hardly worth inserting, one would have thought, even as a 
record. There are also a number of interesting contemporary plans and 
maps, especially those of the Stoneleigh estate, and of the village of 
Stareton, in 1597. There are good maps of Thurlaston before and after 
enclosure (1717 and 1729 respectively), though some of the half-page 
maps could have done with being twice the size, especially where they 
show open fields with all their multitude of strips. There are in general 
too many illustrations of parish churches, and too few maps. For 
example, there is no map either of Leamington Spa or of Rugby, to 
illustrate their growth during the nineteenth century. Surely these towns 
possess a series of such maps from which a small selection could have been 
made? The account of nineteenth-century Rugby is likewise sadly 
truncated. Practically nothing is said about it after the arrival of the 
railway in 1838, precisely when the town really gets going. The account 
of the development of Leamington Spa is much better. One must com- 
ment also on the extraordinary lack of balance in the topographical 
accounts of most of the rural parishes. Thus for Allesley, to take the 
first parish dealt with in this volume, there are four columns of small 
print going into the minutest architectural detail about the parish church 
—more than enough to weary the most enthusiastic ecclesiologist—but 
the economic history of the village appears to be contained in one incon- 
clusive paragraph about sixteenth and seventeenth century enclosure. 
Similarly, under Wolfhamcote, there are columns of close detail about the 
descent of the various manors, but not a word about the total disappear- 
ance of the village community before 1517. The depopulation and dis- 
appearance of village communities is particularly notable in Warwickshire, 
as Mr. Beresford has shown, but one would never gather this even in the 
closest inspection of this volume. We need more and larger maps in the 
Victoria County Histories and fewer illustrations of parish churches (since 
one must economize somewhere); and we need far less detail about 
manorial descents and more about the economic history of the villages. 
It is a commonplace to economic historians that the village is far more 
important than the manor in the medieval (and later) Midlands, and the 
Victoria County History must really take account of this. One is glad to 
know that some, at least, of these criticisms are likely to be met in future 


volumes. W. G. H. 
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